QUOC HOI CONG HOA XA HQI CHU NGHIA VIET NAM
— boc lap - Tu do - Hanh phdc

Ludt s5: 36/2005/QH11

QUOC HOI
NUGC CONG HOA XA H QI CHU NGHIA VIET NAM
Khoa Xl, ky hop thi 7
(Tir ngay 05 thang Bén ngay 14 thang 6 &#m 2005)

LUAT
THUONG MAI

Can or vao Hén phap mdc Cong hoa xa bi chu ngha Viét Nam rim

1992 d4 dugc sra doi, b sung theo Nghquyét s5 51/2001/QH10 ngay 25 thang

12 rim 2001 @a Quc hi khoa X, ky hop thir 10;
Luat nay quydinh \é hoat dong throng mai.

Chuong |
NHUNG QUY PINH CHUNG

Muc 1
PHAM VI PIEU CHINH VA POI TUQNG AP DUNG

Piéu 1. Phgm vidiéu chinh
1. Haat dong throng mai thuc hién trén 1&nh th nuéc Cong hoa x4 bi cha
ngha Viét Nam.
2. Haat dong throng mai thuc hién ngoai 1&nh th nuéc Cong hoa xa bi
chi ngha Viét Nam trong trong h,yp ,céc bén thibthuan chon ap ding Luat nay
hoac luat nuéc ngoai,diéu udc guwce &€ ma Gng hoa xa 6i cha nghia Viét Nam
la thanh vién c6 quginh ap ding Luit nay.
3. Haat dong khéng nm muc d[ch sinh bi cua not bén trong giao @h
véi thuong nhan tirc hién trén Ianh th nudc Cong ho‘a xa Bi chu ngha Viét
Nam trong teong hop bén thrc hién haat dong khéng nBm muc dich sinh &i do
chon &p ding Luat nay.

Piéu 2. Péi twong ap ding

1. Throng nhan hat dong throng mai theo quydinh i Didu 1 dia Luat nay.
2. T6 chic, c& nhan khac hbdong co lién quadén theong mi.

3. Gin ar vao nhitng nguyénic aia Luat nay, Chinh pt quy dinh a1 thé
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viéc 4p ding Luat nay ddi véi cad nhan hat dong throng mai mot cachdac lap,
thuong xuyén khéng ph dang ky kinh doanh.

Piéu 3. Gigi thich tir ngi
Trong Lt nay, cactt ngir dudi day dugc hiéu nhr sau:

1. Hogt dgng theong mui 1a haat dong nhm muc dich sinh éi, bao $m
mua ban hang hoa, cutigg dch w, dau tr, xic ten theong mai va cac hat
dong nfam muc dich sinh &i khac.

2. Hang héa baodam:
a) Tat ca cac lai dong sin, ké ca dong sin hinh thanh trongrbng lai;
b) Nhitng VAt gin lién v6i dat dai.

3. Théi quen trong hat déng theong mui 1& quy fic xa sr c6 i dung rd
rangduoc hinh thanh vaip lai nhiéu lan trong ndt thoi gian dai gira cac bén,
duoc cac bén ric nhién tira nHin ¢é xacdinh quyn va nghia w cia cac bén
trong hyp dong throng mi.

4. Tap quan tlwong nui la théi quendugc thra ntin ong rai trong het
dong throng mai trén bt ving, mén haic mot linh wre theong mai, ¢é rHi dung
rd rangduoc cac bén tha nHin dé xacdinh quyén va nglia w caa cac bén trong
hoat dong throng mai.

5. Thongdiép dir liéu la thdng tinduoc tao ra, gri di, nhin va kru gitt bang
phurong tién dién tir.

6. Van phongdai dién aia thwong nhan mdéc ngoai ti Viét Namladon vi
phu thusc aia throng nhan méc ngoai,dugc thanh dp theo quydinh aia phap
luat Viét Nam dé tim hiéu thi truong va thrc hien mot sb hoat dong xac tén
thuong mai ma phéap lat Viét Nam cho phép.

7. Chi nhanh da thwong nhan mdc ngoai ti Viet Namla don vi phu
thuoc cia throng nhan méc ngoai,dugc thanh dp va hat dong thmng mai tai
Viét Nam theo quytinh aia phap lat Viét Nam hdic diéu uoc qubc t& ma Gng
hoa xa Ibi chu nghiaViét Nam la thanh vién.

8. Mua ban hang hoda hat dong throng mai, theodé bén ban c6 nga
vu giao hang, chin quyén sy hitu hang héa cho bén mua vénthanh toan;
bén mua c6 ndgh w thanh toan cho bén ban,amhhang va qudn sy hiru hang
hoé theo tha thuin.

9. Cungung dich w la haat dong throng mai, theodé mot bén (sautay
goi la bén cungrng dich wi) c6 ngha w thuc hién dich vua cho nHt bén khac
va nhin thanh toan; bénirsdung dich wu (sauday gi la khach hang) c6 ngh
vu thanh toan cho bén curigng dich wu va sr dung dich w theo tlda thuin.

10. X(c tién thwong mui 14 haat dong thacday, tim kiém oo héi mua ban
hang hoa va cungng dch w, bao @m haat dong khuyn mai, quang cao
theong mai, trung bay, gbi thiéu hang hoa, idh w va hi cho, trién 1am
thuong mai.
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11.Céc hait déng trung gian tirong mui [ haat dong aia throng nhandé
thuc hién cac giao ith throng mai cho mdt haic Mot sH theong nhandugc xac
dinh, bao §m hat dongdai dién cho throng nhan, méi dii thuong mai, uy thac
mua ban hang hoa vai ly thuong mi.

12.Vi pham hop dong 1a viéc mot bén khong thc hién, thrc hién khdngday
da hoac thec hién khéngdang ngfia wi theo tha@ thuin gitra cac bén him theo quy
dinh aia Luat nay.

13.Vi pham @ ban 1 sr vi pham hop dong aia mjt bén gay théit hai cho bén
kia dén mirc lam cho bén kia khéntat dugc muc dich aia viéc giao Kt hop dong.

14. Xuat x¢ hang hodla nrée haic ving lanh th noi san xuit ra toan b
hang hoa hitc noi thuc hién cdngdoan ché bién ar ban cwi cungddi véi hang
ho& trong twrong hyp ¢é nhéu nede haic vang 1anh th tham gia vao qué trinh
san xuit hang hodo.

15. Cac hinh thic c6 gia t¥ twrong duwong \in hin bao @m dién bao, telex,
fax, thongdiép dir liéu va cac hinh trc khac theo qugtinh aia phap lat.

Piéu 4. Ap dung Ludt thwong mgi va phap luit c6 lién quan

1. Haat dong throng mai phai tuan theo Lat thwong mai va phap ldat co
lién quan.

2. Haat dong throng mai dac thuduoc quydinh trong ldt khac thi ap dng
guydinh aia luat dé.

3. Haat dong throng mai khéngdugc quydinh trong Lét thuong mai va
trong cac lat khac thi ap dng quydinh aia Bj luat dan .

Diéu 5. Ap dung diéu wéc quic t, phap Iuit nudc ngoai va &p quan
thwong mgai quoc

1. Treong hop diéu wéc qubc ¥ ma Gng hoa xa i cha ngha Viét Nam
la thanh vién c6 qudinh ap ding phap lat nuéc ngoai, dp quan throng i
qudc t& haic c6 quydinh khac wi quy dinh aia Luat nay thi ap dng quydinh
cuadiéu uwéc qudc ¥ do.

2. Cac bén trong giaoich throng mai cé yéu t nudc ngodidugc tha
thuan 4p ding phap lat nuée ngoai, p quan tirong mai qudc ¥ néu phap ladt
nudc ngoai, 4p quan tivong mai qudc ¥ d6 khéng trai ¥i cAc nguyénic oo ban
cua phap lat Viét Nam.

Piéu 6. Thwong nhan

1. Throng nhan baodm t chic kinh € dugc thanh 4p hop phap, ca nhan
hoat dong throng mai mot cachdoc lap, throng xuyén va c@ang ky kinh doanh.

2. Throng nhan c6 quin haat dong throng mai trong cac nganh ngh tai
cacdia ban, @¢i cac hinh tikc va theo cac ptong thrc ma phap lét khong
cam.

3. Quyn haat dong throng mai hop phap @a throng nhantugc Nha nréc



bao ho.

4. Nha méc thec hién doc quyén Nha mée co thyi han vé haoat dong
thwong mai déi véi mot &5 hang hoa, th w haic tai mot sb dia bandé bao dam
loi ich qubc gia. Chinh ph quydinh a1 thé danh muc hang héa, i¢h w, dia ban
doc quyen Nha nrdc.

Piéu 7. Nghia w dang ky kinh doanh @a thwweng nhan

Thuong nhan c6 ndgh w diang ky kinh doanh theo qujinh aia phap lat.
Truong hyp chradang ky kinh doanh, tirong nhan wn phai chiu trach nhém ¢
moi hoat dong aia minh theo quyinh aia Luit nay va quydinh khac da phap
luat.

Piéu 8. Co quan quin ly nha rwéc vé hoat dong thiwong mai

1. Chinh pl théng nHit quan Iy nha mréc vé hoat dong throng mai.

2. B(T)‘Thu:ong mai chiu trach nhém tragc Chinh pli thuc hién viéc quan I)Z/
nha nréc vé hoat dong mua ban hang hda va caathdong throng mai cu thé
duoc quydinh i Luat nay.

3. By, co quan ngang dtrong plam vi nhiém vy, quyén han cia minh c6
trach nhém thyc hién viéc quan ly nha nréc veé cac hat déong throng nmai trong
linh wrc duoc phan cong.

4. Uy ban nhan dan cad thrc hign viéc quan Iy nha moc V& céc hat
dong throng mui tai dia phrong theo & phan ap aia Chinh ph.

Piéu 9. Hiép hgi thuwong mai

1. Higp hoi thwong mai duoc thanh 4p dé bao vé quyen va bi ich hop
phap @a throng nhandong vién throng nhan tham gia phatén theong ni,
tuyén trugn, phd bién cac quydinh aia phap lat vé thuong ni.

2. Higp i thuong mai duoc 1 chrc va hat dong theo quydinh aia phap
luat vé hoi.

Muc 2
NHUNG NGUYEN TAC CO BAN TRONG HOAT PONG THUONG MAI

Piéu 10.Nguyeén tic binh dang trwéc phap luit ciia thweng nhan trong
hoat dgng thuwong mgi

Thuong nhan théic moi thanh plan kinh € binhding tréc phap lét trong
hoat dong throng mai.

Piéu 11. Nguyén &ic tw do, & nguyén thod thugn trong hast dgng thuong
mai

1. Cac bén co qéy tr do tha thuan khong trai wi cac quydinh aia
phap lut, thuian phong n§ tuc vadao duac xa i dé xac hp cac qugn va nglia
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vu cua cac bén trong ko dong throng mai. Nha nréc ton tong va ko ho cac
guyen do.

2. Trong hat dong throng nui, cac bén hoan toam nguyn, khéng bén
naodugc thuc hién hanh vi aptat, crdng épde da, ngin can bén nao.

Piéu 12. Nguyén &ic ap ding théi quen trong hat dgng thwong myi
dwoc thiet lgp giga cac bén

Tru treong hop ¢6 tha thuan khac, cac béQuqc coi la miic nhién ap dng
thoi quen trong hat dong throng mai da dugc thiet 1ap gitra cac bérié ma cac
bénda bkt haic phai biet nhung khéngduoc trai wi quy dinh aia phap lat.

Piéu 13.Nguyén tic ap ding tdp quan trong hat déng thweng myi

Truong hop phap ldt khdng c6 quydinh, cac bén khéng co thdhuan va
khéng c6 thoi queidd duoc thiét 1ap gita cac bén thi dpudg @p quan tlrong
mai nhung khéngduoc trai Wi nhirng nguyén ic quy dinh trong Lt nay va
trong BY luat dan s.

Piéu 14.Nguyén tic bio V¢ lgi ich chinhdang aia nguoi tiéu dung

1. Theong nhan thrc hién hoat‘dcf)ng throng mai c6 ngha w théng tinday
du, trung thrc cho ngroi tiéu dung ¢ hang hoa vaidh v ma minh kinh doanh
va phii chiu trdch nhdm ¢ tinh chinh xacita cac théng tido.

2 Throng nhan thrc hién haat dong throng mai phai chiu trach nhim vé

chat lvong, tinh lyp phap éa hang hoa,idh w ma minh kinh doanh.

Piéu 15. Nguyén tic thira nhdn gia tri phap ly aia thongdiép di liéu
trong hogt dgng thuwong mai

Trong hat dong throng mai, cac théngtiép dir liéu daptrng caadiéu kién,

tiéu chudn ky thuat theo quydinh aia phép lat thi duoc thira nHin cé gia tf phap
ly twong duong van ban.

Muc 3
THUONG NHAN NUGC NGOAI HO AT PONG THUONG MAI TAI VIET NAM

Piéu 16. Thuwong nhan nwéc ngoai hait dgng thwong mai tai Viet Nam

1. Theong nhan oéc ngoai la tirong nhanduoc thanh 4p, dang ky kinh
doanh theo quytinh aia phap lat nuéc ngoai hdc dugc phap ldt nudéc ngoai
cong nfan.

2. Throng nhan néc ngoaidugc dat Van ph(‘)’ngdgi dién, Chi nhanhd
Viét Nam; thanhdp tai Viét Nam doanh nghp co \bn dau tr nuéc ngoai theo
cac hinh tikc do phap lat Viét Nam quydinh.

3. Van phongdai dién, Chi nhanh ga throng nhan méc ngoai 4i Viét
Nam co6 cac guyn va nghia wu theo quydinh aia phap lat Viét Nam. Throng
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nhan mdc ngoadi pli chiu trdch nhdm trede phap ldt Viét Nam & toan 1§
hoat dong aia Van phongdai dién, Chi nhanh¢a minh &i Viét Nam.

4. Doanh ngftip c6 \on dau tr nudc ngoaiduoc throng nhan méc ngoai
thanh ,,ﬁp tai Viét Nam theo quydinh aia phap lat Viét Nam hac diéu uéc
guoc t€ ma Gyng hoa xa @i chi ngha Viét Nam la thanh vién thiugc coi la
thuong nhan Vgt Nam.

Piéu 17.Quyen cia Vin phongdai dién

1. Hoat ddng dang muc dich, plam vi va thyi han dugc quydinh trong gay
phép thanhap Van phongdai dién.

2. Thué tn s, thué, mua cac plong tién, Vit dung dn thiét cho hat dong
cua Van phongdai dién.

3. Tuyén dung laodong 1a ngrodi Viét Nam, ngrdi nudc ngoaidé lam visc
tai Van phongdai dién theo quydinh aia phap lat Viét Nam.

4. M tai khain bing ngai té, bing déng Viét Nam c6 ¢c ngai té tai
ngan hangtugc phép hat dong ti Viét Nam va chdugc sr dung tai khan nay
vao hat dong aia Van phongdai dién.

5. C6 con du mang tén Wn phongdai dién theo quydinh aia phéap lat
Viét Nam.

6. Cac qugn khac theo quginh aia phéap lat.
Piéu 18.Nghia v ciia Van phongdai dién

1. Khdngduoc thec hién haat dong sinh bi truc tiép tai Viét Nam.

2. Ch duoc thrc hién cac hat dong xtc tén thweong mai trong plam vi ma
Luat nay cho phép.

3. Khongduoc giao Kt hop dong, sra doi, bo sung lp dong da giao Kt
cua throng nhan xgc ngoaitrir truong hop Truong Van phongdai dién ¢ gay
uy quyen hop phap @éa throng nhan méc ngoai hac cac teong hop quydinh ti
cac khan 2, 3 va diéeu 17 aa Luat nay.

4. Nop thié, phi, B phi va thrc hién cac ngha w tai chinh khac theo quy
dinh aia phap lat Viét Nam.

5. B4o cao hat dong aia Van phongdai dién theo quydinh aia phap lat
Viét Nam.

6. Cac ngta wu khac theo quytinh aia phap lat.

Piéu 19.Quyen aia Chi nhanh

1. Thué to sd, thué, mua cac plong tién, vat dung dn thiét cho hat dong
cua Chi nhanh.

2. Tuyén dung laodong 1a ngroi Viét Nam, ngroi nuge ngoaidé lam visc
tai Chi nhanh theo quginh aia phap lat Viét Nam.



7

3. Giao Kt hop ddng ti Viét Nam phu bp wi ndi dung hat déng duoc
quydinh trong giy phép thanhap Chi nhanh va theo qulinh aia Luit nay.

4. Mo tai khain bang dong Viét Nam, king ngai té tai ngan hanglugc
phép hat dong tai Viét Nam.

5. Chuyn loi nhuan ra nréc ngoai theo quytinh aia phap lat Viét Nam.
6. C6 con du mang tén Chi nhanh theo gdinh aia phap lat Viét Nam.

7. Thxc hién péc hat dong mua ban hang hoéa va caathihng throng rrpi
khac phu bip wi giay phép thanhab theo quydinh aia phap lat Viét Nam vadicu
udc quoc € ma @ng hoa xa 6i cha nghia Viét Nam la thanh vién.

8. Cac qugn khac theo quytinh aia phap lat.
Piéu 20.Nghia v ciia Chi nhanh

1. Thre hién che do ké toan theo quytinh aia phap lat Viét Nam; twong
hop can ap ding cke do ke toan thong dng khac thi phi dugc Bo Tai chinh
nudc Cong hoa xa &i cha nghia Viét Nam chap thuan.

2. Bdo cao hat dong aia Chi nhanh theo quginh aia phap lat Viét
Nam.

3. Cac ngfta w khac theo quytinh aia phap lat.
Piéu 21.Quyen va ngha we ciia doanh nghép c6 ¥n ddu tw nwéc ngoai

Quyén va nghia wi cia doanh nglp ¢ \on dau tr nuéc ngoaidugc Xac
dinh theo quydinh aia phap lat Viét Nam hac diéu uéc guwc € ma Gng hoa
xa hoi chu nghia Viét Nam la thanh vién.

Piéu 22. Tham quyén cho phép tiweng nhan rwéc ngoai hait déng
thuwrong mai tai Viét Nam

1. Chinh ph thong nHit quan ly viéc cho phép thiong nhan mdc ngoai
hoat dong throng mai tai Viét Nam.

. 2.B Ké hoach vabau tr chiu trach n‘h,%m trudc Chinh pli quan ly viéc
cap giay phép cho thong nhan oéc ngoaidau tr vao Vit Nam theo quydinh
cua phap lat Viét Nam.

3. By Thuong mai chiu trach nhdm truge Chinh pla quan ly viéc cip gidy
phép thanhalp Van phongdai dién aia throng nhan oxéc ngoai 4i Viét Nam;
thanh p Chi nhanh, doanh ndii lién doanh, doanh ndii 100% %n nedc
ngoai i Viét Nam trong tirong hop theong nhanié chuyén tirc hién haat dong
mua ban hang héa va cacahdong lién quan irc tiép d¢én mua ban hang hoa
theo phap lfit Viét Nam va phu bp V6i diéu uwéc quic € ma Gng hoa xa bi
chi nghia Viét Nam la thanh vién.

4. Treong hop phép ldt chuyén nganh c6 qujinh aj thé vé tham quyén

cua b, co quan ngangd®chiu trach nhm tredc Chinh pli quan ly viéc cip gidy
phép cho thong nhan ndc ngoai hat dong throng i tai Viét Nam thi thrc
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hién theo quydinh aia phap lat chuyén nganho.

Piéu 23.Chim dit hogt déng tai Viét Nam aia thweng nhan nedc ngoai

1. Throng nhan méc ngodi chm dat hoat dong ki Viét Nam trong cac
truong hyp sauday:

a) Hét thoi han haat dong ghi trong diy phép;

b :I'heo,dé ngh cua throng nhan vaduoc co quan gan ly nha méc co
tham quyén chap nhan;

c) Theo qugt dinh aia @ quan gén Iy nha méc co thim quyén do vi
pham phap ldt va quydinh aia gay phép;

d) Do throng nhan btuyén [ pha &n;

d) Khi thuong nhan méc ngoai chm dat hoat dong theo quydinh aia
phap ldt nuéc ngoaidoi véi hinh thrc Van phongdai dién, Chi nhanh va tham
gia hop dong hop tac kinh doanhdi bén Viét Nam;

e) Céac terong hop khac theo qugtinh aia phap lat.

2. Trrée khi chim dirt hoat dong ki Viét Nam, throng nhan oée ngoai cé

ngha w thanh toan céc kla ny va cac ngta w khac wi Nha nréc, © chac, ca
nhan co lién quanaitViét Nam.

Chwong 1l
MUA BAN HANG HOA

Muc 1
CAC QUY PINH CHUNG POI VGI HO AT PONG MUA BAN HANG HOA

Piéu 24.Hinh thic hop dong mua ban hang hoa

1. Hop dong mua ban hang hatirc the hign bing i noi, bang vin ban
hoac dugc xac hp bang hanh vi q thé.

2. Déi véi cac laai hop ddng mua ban hang hoa ma phéafit lyuy dinh phii
duoc lap thanh ¥in ban thi phii tuan theo cac quginh do.

Piéu 25. Hang hoé‘(ﬁ'm kinh doanh, hang hod hn ché kinh doanh,

hang héa kinh doanh cdfiéu kién
1. Gin or vaodieu kign kinh € - X i ciia ting thoi ky vadiéu wdc quoc

t¢ ma @Gng hoa xa &i chu ngha Viét Nam la thanh vién, Chinh plyuydinh a
thé danh nuc hang hoaam kinh doanh, hang hoa cke kinh doanh, hang hoa
kinh doanh cdtiéu kién vadiéeu kién dé dugc kinh doanh hang hako.

2. Ddi voi hang hoa in cké kinh doanh, hang hoa kinh doanhdiéu kién,
viéc mua ban dﬁuqc thec hién khi hang hoa va cac bén mua ban hangdapa
urng day du cacdiéeu kién theo quydinh aia phap lat.
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Piéu 26.Ap dung bién phéap khin cip doi véi hang hoéa ku théng trong nesc

1. Hang hoaiangduoc luu thong lop phap trong aéc bi ap ding mot
hodc cac bg¢n phapbudc phii thu hoi, cam luu thong, 4m ngrng leu thong, tru
thdng caédieu kién haac phiai c6 giay phépdoi vai mot trong cac trong hop sau
day:

a) Hang hodé 1a ngwn gic haic phrong tién 1ay truyén cac lai dich Enh;

b) Khi xay ra tinh tang khin cp.

2. Cécdiéu kign oy the, trinh t, thi tuc va thim quyén cong b viéc ap
dung bién phap kln cip doi véi hang héadu théng trong aéc dugc thuec hién
theo quydinh aia phap lat.

Piéu 27.Mua ban hang hoa qdc %

1. Mua ban hang hqéécmté duoc thuc hign dudi cac hinh tirc XUat khau,
nhap khau, tam nhip, tai xut, tam xuat, tai nkp va chugn khau.

2. Mua ban hang hoa §uté phii duoc thyc hién trén @ s5 hop dong bing
van ban haic bang hinh tlikc khac co gia trphap ly trong duong.

Piéu 28. Xudt khdu, nhdp khdu hang hoa

1. Xuat khau hang héa l1a ¥t hang hoéatugc dua ra kii l1&anh thd Viét
Nam hdic dua vao khu wc dic biét nam trén Ianh th Viét Namduoc coi 1a khu
vuc hai quan riéng theo quginh aia phap lat.

2. Nhip khdu hang hoa l1a ¢t hang hodugc dua vao lanh th Viét Nam
tir nuéc ngoai héc tr khu wre dic biét nim trén 1anh th Viét Namduoc coi la
khu wrc hai quan riéng theo quginh aia phap lat.

3. Gin ar vaodiéu kién kinh € - x& ki cua tirng thyi ky vadiéu uéc quic
té ma @ng hoa xa bi cha ngha Viét Nam la thanh vién, Chinh plyuydinh a
thé danh muc hang hoaﬁm xuat khiu, cim nhip khiu, danh mc hang hoa Xat
khau, nhip khdu theo giy phép @a @ quan nha méc co thim quyén va thi tuc

cap giéy phép.
Piéu 29. Tam nhdp, tai xudt, tem xudt, tai nhdgp hang hoa

1. Tam nhip, tai xuit hang hoa 1a ¥c hang hoétugc dua tir nudc ngoai
hoic tir cAc khu wc dic biét nam trén Ianh th Viét Namduoc coi 1a khu we hai
quan riéng theo quginh aia phap lat vao Viet Nam, cé 1am th tuc nhap khau
vao Viet Nam va lam th tuc xuit khau chinh hang hodo ra khi Viét Nam.

2. Tam xuit, tai nHip hang hoa la ¢t hang hoédluoc dua ra nréc ngoai
hoic dua vao cac khuwc dic biét nam trén 1anh th Viét Namduoc coi 1a khu
vuc hai quan riéng theo quginh aia phap lat, cé 1am thi tuc xuat khau ra kioi
Viét Nam va lam th tuc nhap khau lai chinh hang hodé vao Vit Nam.

3. Chinh ph quy dinh chi tét vé hoat dong am nhip, tai xuit, tam xuit,
tai nhap hang hoéa.



10

Piéu 30. Chuyén khdu hang hoa

1. Chuyn khau hang héa la ¢t mua hangit mot nuéc, vang lanh th
dé ban sang @t nuéc, vung lanh th ngoai lanh th Viét Nam ma khong lam
tha tuc nhap khau vao VEt Nam va khéng lam thtuc xuat khau ra khoi Viét
Nam.

2. Chuyn khau hang héauoc thre hién theo cac hinh trt sauday:

~ a) Hang héaiugc van chuyn thing tir nuoc xuat khau dén nuée nhap
khau khéong quaa khau Viét Nam;

b) Hang héaiuoc van chuyn tir nuc xuat khau dén neée nhap khau co
gua dra khiu Viét Nam phn:ng khéng lam th tuc nhp khau vao VEt Nam va
khéng lam th tuc xuat khau ra khoi Viét Nam;

c) Hang héatugc van chuyn tr nuéc xut khau dén neéc nhap khiu cé
qua ara khiu Viét Nam vadua vao kho nggi quan, khu wc trung chugn hang
hod hi cac éng Viét Nam, khoéng l1am thtuc nhap khiu vao Vit Nam va khéng
lam tha tuc xuit khau ra khoi Viét Nam.

3. Chinh pl quydinh chi tét vé hoat dong chuyn khiu hang héa.

biéu 31. Ap dung cac bén phap khin cip déi véi hogt djng mua ban
hang hoa quc t¢

Trong trong hop cn thiét, dé bao vé an ninh qéc gia va cacdi ich quic
gia khac phu dp voi phap Idit Viét Nam vadiéu udc quic € ma @ng hoa xa bi
chi ngha Viét Nam la thanh vién, Thtuéng Chinh ph quyét dinh &p dng cac
bién phap khn cip dbi véi hoat dong mua ban hang héadguité.

Piéu 32.Nhan hang héa ku thong trong nedc va hang hoa xit khau,
nhgp khau

1. Nh&n hang hoa l&b viét, ban in, bin V&, bin chup cua chr, hinh g,
hinh anh dugc dan, in,dinh, dac, cham, khac trgc tiep trén hang hod, bao bi
thuong phim cia hang hoa hw trén cac cit lisu khacduoc gin 18n hang hoa,
bao bi throng ptam caa hang hoa.

2. Hang héauu thong trong noc, hang héa it khau, nhip khau phii co
nhan hang hda,itrmét 6 truong hop theo quydinh aia phap lat.

3. Cac 1vi dung én ghi trén nhan hang hoéa va&weighi nhan hang héa
duoc thuc hién theo quydinh aia Chinh ph.

Piéu 33.Gidy ching nhdn xudt xi hang hoa va quydc xudt xiz hang hoa

1. Hang hod& xat khiu, nhip khiu phii cé gidy chirng nHin xut x& trong
cac trrong hop sauday:

a) Hang hoaugc heong vu dai vé thué haic vu dai khac;

b) Theo quydinh aia phap lat Viét Nam hdic diéu uéc qubc ¥ ma Gng
hoa xa Ibi chu nghiaViét Nam la thanh vién.



11
2. Chinh ph quydinh chi tét vé& quy ic xuit xir hang hoa xat khau, nhip khu.

Muc 2

QUYEN VA NGHIA VU CUA CAC BEN TRONG
HOP PONG MUA BAN HANG HOA

Piéu 34.Giao hang va cling tr lién quandén hang héa

1. Bén ban pii giao hang, ching tr theo thba thuin trong kyp dong v 6
lugng, chit lugng, cach tiic dong gdi, o quin va cac quylinh khac trong ép
dong.

2. Treong hyp khéng cé tha thuin au thé, bén ban cé ngh w giao hang
va chrng tr lién quan theo qugiinh aia Luat nay.

Piéu 35.Pja diém giao hang
1. Bén ban c6 ngh w giao hangiingdiadiém da tha thuan.

2. Treong hop khdng cé tha thuin vé diadiém giao hang thiiadiém giao
hangduoc xacdinh nhr sau:

a) Trong hyp hang hod 144t gin lién voi dit dai thi bén ban ph giao
hang &i noi c6 hang hodo;

b) Treong hop trong fp ddng c6 quydinh \é van chuyén hang hoa thi bén
ban c6 ngta w giao hang cho ngyi van chuyén dau tién;

¢) Truong hop trong fop dong khong c6 quginh Ve van chuyén hang hoa,
néu vao thi diém giao Kt hop dong, cac bén Bt dugc diadiém kho chra hang,
diadiém xép hang hac noi san xuat, ché tao hang hoa thi bén banglgiao hang
tai diadiém do;

d) Trong cac wong hyp khac, bén ban ghgiao hang i dia diém kinh
doanh @éa bén ban, éu khdng cddia diém kinh doanh thi ph giao hang 4i noi
cu tr0 aia bén badugc xacdinh i thoi diém giao Kt hop dong mua ban.

Piéu 36. Trach nhigm khi giao hang c6 lién quam@én nguwéi van chuyén

1. Treong hop hang hdatuge giao cho ngoi van chuyn nhrng khéng
duoc xacdinh ré Bing ky ma hiu trén hang héa, éng tir van chuyén haic cach
thirc khac thi bén ban phthéng bao cho bén mua wiéc da giao hang cho
ngudi van chuyén va phi xacdinh ré tén va cach tlt nhin biét hang hoatuoc
van chuyén.

2. Treong hyp bén ban cé nga w thu Xép viéc chuyén ch hang hoa thi
bén ban phi ky két cac lyp ddng dn thiét dé viéc chuyén ch dugc thee hign i
dich king cac plrong tién chuy@n ch thich hyp véi hoan @énh aj thé va theo cac
diéu kién théng throng déi véi phuong thic chuyén ch do.

3. Tredng hop bén ban khéng cé ngghw mua ko hiém cho hang hoa
trong qua trinh §n chuyén, réu bén mua cé yéuaa thi bén ban ph cung dp
cho bén mua rimg théng tin &n thiét lién quandén hang hoa va ¥t van
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chuyén hang hodté tao diéu kién cho bén mua muaib hiém cho hang hodo.

Piéu 37.Thei han giao hang

1. Bén ban pki giao hang vaailng thi diém giao hangia tha thuan
trong hyp dong.

2. Traong hop chi cd thva thiin Vé thoi han giao hang ma khong xéénh
thoi diem giao hang ¢ thé thi bén ban co quiy giao hang vaoab ky thoi diém
nao trong thi han d6 va phii théng béo tréc cho bén mua.

3. Trong hyp khdng c6 tha thuin vé thoi han giao hang thi bén ban gh
giao hang trong 6t thoi han hop Iy sau khi giao & hop dong.

Piéu 38.Giao hang tudc thoi han da théa thugn

_ Truong hyp bén ban giao hangrc thoi han da thoa thuin thi bén mua cé
guyen nhin haac khéng nin hang Bu cac bén khéng co thahuin khéc.

Piéu 39.Hang hoa khéng phu bp Wi hep dang

1. Teong hop hop dong khong ¢ quytinh ai thé thi hang hodiugc coi la
khong phu bp Wi hop dong khi hang hodd thupc mot trong cac wrong hyp sau
day:

a) Khéng phu bp voi muc dich sr dung théng tirdong aia cac hang hoa
cung ching loai;

b) Khong phu bip v6i bat ky muc dich ai thé ndo ma bén muada cho
bén ban kit hoac bén ban p&i bict vao thyi diém giao kKt hgp dong;

c) Khéng o dam chit luong nhr chit lugng aia méu hang hoa ma bén
banda giao cho bén mua;

d) Khéngduoc bao quan, dong goi theo céach ftic 'ghéng throng dbi véi
loai hang hoé&d6 haic khéng theo cach tdic thich lyp dé bao quan hang hoa
trong tirong hop khdng co cach tre bao quan théng throng.

2. Bén mua c6 quy tir choi nhan hang ®u hang hoé khong phiph véi
hop dong theo quydinh tai khoan 1 Diéu nay.

Piéu 40. Trach nhigm déi véi hang hoa khéng phu ap i hep dong

Tru truong hop cép bén c6 thothuan khac, trach ndm di véi hang héa
khéng phu kp voi hop dong duoc quydinh nhr sau:

1. Bén ban khéng éh trdch nhdm vé bat ky khiém khuyét nao @a hang
hod réu vao thi diém giao Kt hop ddng bén muaid bét hoic phii biét vé
nhitng khém khuyét d6;

2. Tnr trudng hop quydinh i khoan 1Diéu nady, trong thi han khiéu nai
theo quydinh cia Luat ndy, bén ban g chiu trdch nhdm vé bat ky khiém
khuyét nao @a hang hod@a cé trrde thoi diém chuyén rai ro cho bén mua,&eca
truong hop khiém khuyét 6 dugc phat hén sau thi diém chuyén i ro;
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3. Bén ban pii chiu trach nhém ¢ khiém khuyét cia hang héa phat sinh
sau thyi diem chuyen rai ro neu khiem khuyét d6 do bén ban vi pim hop dong.

Diéu 41.Khdic phuc trong trrong hep giao théu hang, giao hang khong
phu hep voi hep dong

1. Tnr trudng hyp c6 thva thuin khac, du hop dong ch quy dinh thyi han
giao hang va khong xatinh thyi diém giao hang ¢ thé ma bén ban giao hang
truéc khi Hét thoi han giao hang va giao thi hang hac giao hang khéng phu
hop Véi hop dong thi bén banan cé tke giao ptan hang con tlu haic thay tk
hang hoa cho phiop Vi hop dong hdic khic phuc ar khéng phu hp cia hang
hoa trong thyi han con hi.

2. Khi bén ban thc hign viéc khic phuc quydinh i khoan 1Dicu ndy ma
gay kit loi hodac lam phat sinh chi phiab hop ly cho bén mua thi bén mua cé
quyén yéu @u bén ban kiic phuc bat lgi hodc chiu chi phidé.

Piéu 42.Giao cheng tr lién quandén hang hoa

1. Trong hoyp 6 théa thuin & viéc giao chimg tir thi bén ban cé ngh w
giao chrng tr lién quandén hang hoa cho bén mua trongithan, tai diadiém va
bang phrong thrc da thva thuin.

2. Teong hyp khong c6 tha thiin V& thoi han, diadiém giao cliing tr lién
quanden hang hoa cho bén mua thi bén badi ptao ching tr lién quanden hang
hoa cho bén mua trongoithan va ti diadiém hop ly dé€ bén mua c6 thnhin hang.

3. Trrong hpp bén bania giap cllfrng tir lién quarﬁén hang hoa tréc thoi
han thoa thuin thi bén banan cé tie khac phac nhiing théu sét @ia cac clang tr
nay trong tki han con hi.

4. Khi bén ban thc hién viec khic phuc nhing thiéu,sc')t quydinh fi
khoan 3 Piéu nay ma g\éy?ﬂ Iqi‘hoac lam phat sinh chi phiab hop ly cho bén
mua thi bén mua c6 qéy yéu éu bén ban kiic phic bat loi hoic chiu chi phi
dé.

Piéu 43.Giao thira hang

1. Teong hoyp bén bén giao ffa hang thi bén mua c6 dnytr chbi hodc
chap nhin $ hang thrado.
2. Teong hop bén mua clp nhin s hang thira thi phi thanh toan theo
gia tha thuan trong typ dong reu cac bén khong co thahuan khac.

Piéu 44.Kiém tra hang hoa tiéc khi giao hang

1. Traong hyp cac bén co thothudn d¢é bén mua hic dai dién cia bén
mua tén hanh kém tra hang hoawsc khi giao hang thi bén ban gtbao dam
cho bén mua hw dai dién cia bén mua cdiéu kién tien hanh véc kiem tra.

2. Tnr truong hop co thva thudin khéc, bén mua o dai dién cua bén mua
trong trong hop quydinh ti khoan 1 bicu nay plii kiém tra hang hda trongdh
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thoi gian ngin nhit ma hoan énh thyc & cho phép; trong hyp hop dong c6 quy
dinh € viéc van chuyn hang héa thi ¢c Igiém tra hang hoa co ékdugc hoan ai
cho ©i khi hang hoatugc chuyn t6i diadiem den.

q 3. Treong hyp bén mua hic dai dién cia bén mua khdng tic higan viéc
kiém tra hang héawoc khi giao hang theo dia thuin thi bén ban cd qun giao
hang theo bp dong.

4. Bén ban khéng @hchiu trach nhém vé nhitng khém khuyét caa hang
hoa ma bén mua hodai dién cia bén muatad bit haic phai biét nhung khdng
théng bao cho bén ban trongttan hop Iy sau khi kém tra hang hoa.

5. Bén ban pii chiu trach nhgm vé nhing khiem khuyét cia hang hoé ma
bén mua hac dai dién caa bén muata kiém tra reu cac khem khuyét caa hang
hoa khdng th phat hén duoc trong qua trinh Km tra king bén phap thong
thudng va bén bada biét hoic phai biét vé cac khém khuyét ¢6 nhrng khéng
thdng bao cho bén mua.

Piéu 45.Nghia v bdo dam quyén s hitu déi véi hang hoa

Bén ban phi bao dam:

1. Quyén & hitu aia bén muadi véi hang hoatd ban khéng btranh clip
boi bén thr ba;

2. Hang hoéad6 phai hop phap;

3. Viéc chuyén giao hang hoa laoip phap.

Piéu 46.Nghia v bdo dam quyén s hétu tri tué doi véi hang hoa

1. Bén ban khénguoc ban hang héa vi pm quyén sy hitu tri te. Bén
ban phii chiu trach nhim trong trong hyp c6 tranh cfip lién quantén quyen
hiru tri tw& doi voi hang hoata ban.

2. Teong hop bén mua yéuae bén ban pdi tuan theo bn v& ky thuat,
thiet ke, cong thirc haic nhiing $ liéu chi tiét do bén mua cungap thi bén mua
phai chiu trach nhdm vé cac khéu mai lién quandén nhing vi pham quyen sy
hiru tri tw& phat sinh viéc bén bara tuan tk nhitng yéu au aia bén mua.

Piéu 47.Yéu d@u théng bao

1. Bén ban rit quyén vién din quydinh i khoan 2 Diéu 46 dia Luat nay
néu bén ban khdng thong bao ngay cho bén neukhieu mai cia bén tir badoi
voi hang hoafugc giao sau khi bén baté biet hoac phai bict ve khiéu nai do, tnr
truong hop bén muata bt haac phai biét vé khiéu nai caa bén ti ba.

2. Bén mua rit quyen vien din quydinh i Diéu 45 va khén 1 Diéu 46
cua Luat nay reu bén mua khong thong bao ngay cho bén lbddnidu nai cia bén
thr badoi véi hang hoatuoc giao sau khi bén muti bet haic phai biet vé khieu
nai do, tnr truong hyp bén ban &t haic phai biét vé khiéu mai cua bén ti ba.

Piéu 48.Nghia w cia bén ban trong twong hep hang hoa 1adéi tuweng
cua bign phap hio dam thuc hign nghia w dan s

Truong hop hang hoaluge ban 1addi twong aia bién phap ko dam thec
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hién ngha w dan g thi bén ban ph thdng bao cho bén mua bién phap Ko
dam va phii dugc sr dong y aia bén nhn bao dam ve viéc ban hang hédo.

Piéu 49.Nghia wu bdo hanh hang hoa

1. Treong hop hang hoa mua ban cadohanh thi bén ban pinchiu trach
nhiém bao hanh hang hodo theo i dung va tkvi han da thoa thuin.

2. Bén ban pdi thuc hién nghia w bao hanh trong thi gian ngin nhit ma

I3

hoan @nh thrc t¢ cho phép.

3. Bén ban pdi chiu cac chi phi & viéc bio hanh, tir truong hyp cé tha
thuan khac.

Piéu 50.Thanh toan

1. Bén mua c6 nga w thanh toan én mua hang va rin hang theo ta
thuan.

2. Bén mua pdi tuan thi cac plrong thrc thanh toan, tic hién viéc thanh
toan theo trinhut, tha tuc da thova thuin va theo quytinh aia phap lat.

3 Bé&n mua &n phii thanh toan in mua hang tronguidng hop hang hoa
mat mat, hr hong sau thi diém rii ro dugc chuyen tr bén ban sang bén muay tr
truong hyp mat mat, hr hong do bi cua bén ban gay ra.

biéu 51.Viéc ngieng thanh toan tén mua hang

Trir truong hop ¢6 tha thuan khéac, véc ngrng thanh toan &h mua hang
duoc quydinh nhr sau:

1. B&n mua c6ing ching & viéc bén bantta di thi c6 quygn tam ngrng
viéc thanh toan;

2. Bé&n mua cédmg ching W viéc hang héalang 1addi tuong b tranh clap
thi c6 qugn tam ngrng thanh toan chéen khi viéc tranh chp daduoc giai quyet;

3. Bén mua c6 dng ching & viéc bén bania giao hang khong phiph
véi hop dong thi cé qugn tam ngrng thanh toan chdén khi bén barda khic
phuc ar khéng phu hp do;

4. Treong hop tam ngrng thanh toan theo qudinh ti khoan 2 va khan 3
Diéu nay ma bng chrng do bén mudua ra khdng xac trt, gay thét hai cho
bén ban thi bén mua &ihbdi thuong thigt hai d6 va chu cac ck tai khac theo
guydinh aia Luat nay.

biéu 52. Xacdinh gia

Truong hyp khdng cé thé thuan @ gia hang hoa, khéng cé ththuan vé
phuong phéap xadinh gia va ang khong co6 &t ky chi din nao khac & gia thi
gia aia hang hoéuoc xacdinh theo gia 6a lcai hang hoaié trong caatiéu kién
trong tr vé phrong thrc giao hang, @i diém mua ban hang hoa,ittirong dia
ly, phrong thic thanh toan va céatiéu kién khac cénh hrong dén gia.
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Piéu 53 Xacdinh gia theo tpng luweng

Trir treong hop ¢6 tha thuan khac, Bu gidduoc xacdinh theo tong hrong
cua hang hoa thidng lrong do la tong hrong tinh.

Piéu 54.Pja diém thanh toan

Truong hyp khong cé tha thiin vé diadiém thanh toanthé thi bén mua
phai thanh toan cho bén baxm mot trong caaiiadiém sauday:

1.Pjadiém kinh doanh a bén baniugc xacdinh vao thi diém giao Kt
hop dong, reu khéng catiadiem kinh doanh thiai noi cu tri caa bén ban;

2. biadiém giao hang hir giao chirng tr, néu viéc thanh toaniuoc tién
hanhdong thyi vai viéc giao hang hax giao clirng tr.

Piéu 55. Thoi han thanh toan

Tru treong hyp c6 tha thuan khac, tlyi han thanh toaduoc quydinh nhr
sau:

1. Bén mua pdi thanh toan cho bén ban vaaithiiém bén ban giao hang
hoac giao clirng tir li€n quandén hang hoa;

2. Bén mua khong c6 nighw thanh todn chaién khi c6 tte kicm tra
xong hang hoda trongudng hop co thva thin theo quydinh ti Picu 44 aia
Luat nay.

Piéu 56.Nhan hang

Bén mua c6 ngh w nhan hang theo thiothuan va thrc hién nhirng cong
viéc hop ly @€ giup bén ban giao hang.

Piéu 57.Chuyén riii ro trong trwong hep codia diém giao hang xaatinh

Trir treong hop 6 tha thuan khac, gu bén ban cé nga w giao hang
cho bén muaat mot diadiém nhit dinh thi i ro vé mat mat hdc hr hong hang
hoadugc chuyn cho bén mua khi hang hdd dugc giao cho bén mua Bo
nguoi dugc bén mua ¢ quyén da nHin hang 4i diadiém do, ké ca trong trong
hop bén barduoc uy quyén giit lai cac chirng tir xac Bp quyén s hitu ddi voi
hang hoa.

Piéu 58. Chuyén rui ro trong trwong hep khéng codia diém giao hang
xacdinh

Trir treong hyp ¢6 tha thuan khac, Bu hop dong c6 quydinh \é viéc van
chuyén hang hoa va bén ban khong céiagl giao hangdi mot dia diém nht
dinh thi @i ro vé mat mat hac hr hong hang hodugc chuyén cho bén mua khi
hang hoéla dugc giao cho ngoi van chuyén dau tién.

Piéu 59. Chuyén rii ro trong trwong hgp giao hang cho ngéi nhdn
hang dé giao ma khong plii 1a nguéi vin chuyén
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Trir truong hop cé tha thuan khéac, Bu hang hoalangdugc ngroi nhan
hangdé giao rim git ma khdng phi 1a ngroi van chuyén thi i ro v& mat mat
hoic hu hong hang hodtuge chuyén cho bén mua tiie mdt trong cac trong
hop sauday:

1. Khi bén mua nin dugc chrng tir so hiru hang hoa;

2. Khi ngroi nhan hangdé giao xac nan quyén chém hiru hang hoéa i@
bén mua.

Piéu 60. Qhuyén rui ro trong trwong hep mua ban hang hoafang trén
dwong vg@n chuyen

Trir treong hop c6 thva thuin khac, u doi tuong aia hyp dong l1a hang
hoadang trénduong van chuyn thi i ro vé mat mat hdc he hong hang hoa
duoc chuyen cho bén muadkttr thoi dieém giao Kt hop dong.

Piéu 61.Chuyén rii ro trong cac terong hep khac

Trir treong hyp c6 tha thuan khac, véc chuyén rii ro trong cac trong
hop khacduoc quydinh nhr sau:

1. Trong trdng hop khéngduoc quydinh ti cacdiéu 57, 58, 59 va 60ua
Luat nay thi fi ro vé mat mat hdic he hong hang hoéugc chuy¥n cho bén mua,
ké tir thoi diém hang héa thic quyén dinh doat cia bén mua va bén mua vi
pham hop déng do khéng nin hang;

2. Rii ro v& mat mat hac he hong hang hoa khénduoc chuyn cho bén
mua, itu hang hoa khénduoc xacdinh rd rang bng ky ma héu, chng tir van
tai, khdngduoc théng bao cho bén muaitokhéngdugc xacdinh bing bit ky
cach thirc nao khac.

Piéu 62.Thei diém chuyén quyén s¢ hi#zu hang hoéa
Tru truong hop phap ldt c6 quydinh khac hac cac bén co tha thuin

khac, qugn s hitu dugc chuyen tir bén ban sang bén mua &r thoi diem hang
hdéadugc chuyn giao.

Muc 3
MUA BAN HANG HOA QUA S O GIAO DICH HANG HOA

Piéu 63.Mua ban hang hoa qua &giao dch hang hda

1. Mua ban hang héa qu& §iao dch hang hoa la b dong throng mi,
theodé cac bén tha thuin thec hién viéc mua ban @t lvgng nHit dinh aia mjt
loai hang héa nft dinh qua $ giao dch hang hoda theo fthg tiéu chédn cia &
giao dch hang hod i gia dugc thoa thudin tai thoi diém giao Kt hop dong va
thoi gian giao hanguoc xacdinh ki mot thoi diém trong trong lai.

2. Chinh ph quydinh chi tét vé hoat d6ng mua ban hang héa quéa §ao
dich hang hoa.
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Piéu 64.Hep dong mua ban hang hoa quadsgiao dch hang hoa

1. Hop ddng mua bén‘ hang hoa qua §iao dch hang hoa baocdg hop
dong ky han va hop dong quyén chon.

2. Hop dong ky han la thoa thuin, theod6 bén ban camék giao va bén
mua cam kt nhan hang hoaai mot thoi diém trong trong lai theo kbp dong.

3. Hop dong ¢ quyén chon mua héc quyén chon ban la tha thuin, theo
d6 bén mua qun c6 quyn dugc mua héc duge ban nét hang hoa xadinh i
muc giadinh turéc (goi la gid giao Kt) va phii tra mot khaan tién nhit dinh dé
mua qugn nay (@i la tién mua qugn). Bén mua quin c6 quygn chon thuc hién
hoac khong thrc hién viéc mua héc ban hang hédo.

Piéu 65.Quyen va ngha we ciia cac bén trong hp dong kp hgn

1. Treong hop ngroi ban thre hién viéc giao hang theodp déng thi bén
mua c6 ngta vu nhan hang va thanh toan.

2. Treong hop cac bén cé thothudn é viéc bén mua co ththanh toan
bang tién va khdng nin hang thi bén mua phthanh toan cho bén banom
khoan tién king mic chénh éch gira gia tha thuan trong lyp dong va gia th
truong do $ giao dch hang hoa congdtai thoi diém hop dong duoc thee hién.

3. Tnrong hop cac bén c6 thothuan V& viéc bén ban cé ththanh toan
bang tién va khéng giao hang thi bén baniphanh toan cho bén muajtrkhoan
tién bing mic chénh gch gira gia th truong do $ giao dch hang hoa céngdb
tai thoi diém hop déngduoc thec hién va gia tha thuan trong hop dong.

Piéu 66.Quyen va nghia w ciia cac bén trong bip dong quyén chen

1. B&n mua qudn chpn mua héc quyén chpn ban phi tra tién mua qugn
chon dé duoc tré thanh bén di quyén chon mua hdc giit quyén chon ban. $
tién phai tra cho viéc mua qugn chpn do cac bén thiothuan.

2. Bén git quyén chon mua cé quén mua nleng khdng cé ngia w phai
mua hang hoda giao Kt trong lup ddng. Trrong hyp bén gir quyén clon mua
quyét dinh thrc hién hop dong thi bén ban cé nigaw phii ban hang hoa cho
bén git quyén chon mua. Tedng hyp bén ban khéng cé hang hé& giao thi
phai thanh toan cho bén ®iquyén chon mua ndt khoan tién bing mrc chénh
léch giita gia tha thuan trong lwp déng va gia thtruong do $ giao dch hang
hoa cong b tai thoi diém hop ddng duoc thee hién.

3. Bén gir quyén chpn ban c6 quén ban nlang khéng cé ngia w phai
ban hang hoda giao Kt trong fyp dong. Trong hyp bén gir quyén chon ban
quyét dinh thrc hién hop déng thi b&n mua c6 nignw phii mua hang hoaia
bén gir quyén ctpn ban. Teong hyp bén mua khéng mua hang thiapthanh
toan cho bén § quyén chon ban ndt khaan tién bing mirc chénh dch gira gia
thi truong do $ giao dch hang hoa congdbtai thoi diém hop ddng duogc thec
hién va gia tha thuan trong top dong.

4. Tneong hop bén git quyén clon mua hdc giit quyén clpn ban qugt
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dinh khang thrc hign hyp dong trong ti han hop dong ¢6 héu luc thi bop dong
duong nhién kt hiéu luc.

Piéu 67.S¢ giao dch hang hoa

1. S giao dch hang ho& c6ac chirc naing sauday:

a) Cung ép cacdiéu kién vat chit - ky thuat can thiét ¢é giao dch mua
ban hang hoa;

b) Biéu hanh cac hd dong giao dch;

c) Niém yét cac mirc gia @ the hinh thanh trén fttrueong giao dch ti tung
thoi diém.

_ 2. Chinh pl quy dinh chi tEt diéu kién thanh 4p S5 giao dch hang hoa,

guyen han, trach nhim cia Sy giao dch hang héa va & phé chan biéu Ié hoat
dong aia Sy giao dch hang hoa.

Piéu 68.Hang hoa giao dch tai S¢ giao dch hang hoa

Danh muc hang hoa giaoidh tai S¢ giao dch hang héa do 8truéng B
Thuong mai quy dinh.

Piéu 69. Thweng nhan méi gi#i mua ban hang hoa qua & Giao dch
hang hoa

1. Theong nhan moi gii mua ban hang hoa qua& §iao dch hang hoa dh
duoc phép hat dong i S¢ Giao dch hang hoa khiaptng du cacdiéu kién theo
quy dinh aia phéap lat. Chinh pla quy dinh chi tét diéu kién hoat dong aia
thuong nhan moi @i mua ban hang hoa qua §iao dch hang hoa.

2. Throng nhan mai gti mua ban hang hoa qu& §iao dch hang hoa dh
duoc phép tlrc hién cac hat dong moéi goi mua ban hang hoa qua §iao dch
hang hoa va khéndurgc phép 1a rat bén @a hyp ddng mua ban hang hoa qua S
giao dch hang hoa.

3. Thuong nhan mai @i mua ban hang hoa qua& §iao dch hang hoa cé
nghia w déng tén ky quy tai S¢ giao dch hang hodlé bao dam thrc hién cac
ngha w phat sinh trong qua trinh fiiodong moéi gvi mua ban hang hoa. id
tién ky quy do Sy giao dch hang hoa quginh.

Piéu 70.Céac hanh vi b cdm déi véi thwong nhan méi gisi hang hoad qua
So giao dich hang hoa

1. L6i kéo khach hang kyék hop dong bing cach kra boi thuong toan b
hoac mot phan thiét hai phat sinh haéc bao dam lgi nhuan cho khach hang.

2. Chao hang e méi gisi ma khong cé éip dong wi khach hang.

3. Sr dung gia gi tao hoac cac bén phap gianan khac khi méi gk cho
khach hang.

4. Tir chdi hodc tién hanh cAm tr mot cach lt hop ly viec mdi gisi hop
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ddng theo céac & dungda tha: thuan véi khach hang.

5. Cac hanh vibcim khac quydinh tai khoan 2 biéu 71 dia Luat nay.

Piéu 71.Céc hanh vi b cdm trong hart #déng mua ban hang hoa quad
giao dch hang hoa

1. Nhan vién ta S giao dch hang hoa khéonduoc phép méi g, mua
ban hang hoa quay®jiao dch hang hoa.

2. Céac bén lién quadén haat dong mua ban hang hoa qua §iao dch
hang hoa khdénduoc thyc hién cac hanh vi saday:

a) Gian 4n, kra di vé khdi lugng hang hoéa trong caay dong ky han
hoic hop dong quyn chon duoc giao dch hdic co th dugc giao dch va gian
lan, kra di vé gia thrc ¥ cua loai hang hoa trong caap déng ky han haic hop
ddng quyén chon;

b) Pua tin sai éch & cac giao ith, th truong hdic gia hang hoa mua ban
gua & giao dch hang hoa;

c) Dung cac léin phap Bt hop phapdé gay 6i loan thi truong hang hdaat
So giao dch hang hoa;

d) Cac hanh vibcim khac theo quytinh aia phap lat.
Piéu 72. Thec hién bign phap quin ly trong treong hep khdn cip

1. Treong hop khan cp 1a trong hyp xay ra hén twong i loan thi trudng
hang hoa lam cho giaoah qua & giao dch hang hdéa khdong ph anhdugc
chinh xac quanécung @u.

2. Trong torong hyp khan cip, Bo trugng Bd Thuong mai ¢d quyén thuc
hién cac bén phap saday:

a) Tam ngrng viéc giao dch qua 8 giao dch hang hoa;

b) Han ché cac giao ith & mot khung gia héc mot sb lugng hang hoa rit
dinh;

c) Thaydbdi lich giao dch;

d) Thaydéi biéu I¢ hoat dong aia S giao dch hang hoa;

d) Céac bén phép én thiét khac theo quginh aia Chinh ph.

Piéu 73. Quyen hoat déng mua ban hang héa qua &giao dch hang
hda ¢ nuwec ngoai

Theong nhan Vét Namdugc quyén haat dong mua ban hang hoa qua S
giao dch hang hé& nudc ngoai theo quglinh aia Chinh pia.

Chwong 11l
CUNG UNG DICH VU
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Muc 1
CAC QUY PINH CHUNG POI VOl HOAT PONG CUNG UNG DICH VU

Piéu 74. Hinh thic hep dong dich w

1. Hop dong dich w duoc the hign bing bi néi, bing vin bin haic duoc
xac Ap bang hanh vi q the.

2. Dbi véi cac laai hop ddng dich wu ma phap lét quy dinh phii dugc lap
thanh vn ban thi phii tuan theo cac quginh dé.

Piéu 75. Quyen cunging va s dung dich wu cia thiwrong nhan

1. Tnx treong hyp phép It hoic didu uc quic t& ma @ng hoa x& bi chi
ngha Viét Nam la thanh vién c6 qujinh khac, tiroong nhan cé cac géy cung
ung dch wi sauday:

a) Cunguing dich wi cho ngroi cu trd tai Viét Nam s dung trén 1anh té
Viét Nam;

b) Cungung dch w cho ngroi khdng ar tri tai Viét Nam s dung trén
l&nh tho Viét Nam;

c) Cungirng dich w cho ngei cu tra tai Viét Nam st dung trén lanh th
nudc ngoai;

d) Cungtrng dch w cho ngroi khdong ar tru tai Viét Nam s dung trén
l&nh th nudc ngoai.

2. Tnx treong hyp phép 1t hoac didu udc guc t& ma Gng hoa x& bi chi
nghaViét Nam la thanh vién cé quinh khac, tirong nhan c6 cac gag sr dung
dich w sauday:

a) Sr dung dich w do ngroi cu tra tai Viét Nam cunging trén I&nh té
Viét Nam;

~ b) Srdung dch w do ngroi khdng ar tr tai Viét Nam cunging trén lanh
tho Viét Nam;

c) Sr dung dch w do ngroi cu trd tai Viét Nam cungang trén 1&nh th
nudc ngoai;

~d) Srdung dch w do ngroi khdng ar trd tai Viét Nam cunging trén lanh
thd nudc ngoai.

3. Chinh pl quydinh a1 thé doi twgng ngroi cu tri, ngrdi khong ar trd
dé thuc hién cac chinh sach thuguan ly xuat khau, nhip khau doi vaéi cac lai
hinh dch w.

Piéu 76. Dich wu cim kinh doanh, dch w hgn ché kinh doanh va dch

vu kinh doanh cddiéu kién
1. Gin ar vaodieu kign kinh € - X i ciia ting thyi ky vadiéu wdc quoc
t¢ ma Gng hoa xa &i cha ngha Viét Nam la thanh vién, Chinh plguy dinh ax
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thé danh muc dich wi cim kinh doanh, @h w han cké kinh doanh, &th w kinh
doanh cddiéu kién vadiéu kién dé dugc kinh doanh th wi dé.

2. bbi véi dich w han ch kinh doanh, ith w kinh doanh cétiéu kién,
viéc cungarng dch wi chi dqqc thuc hié‘n khi dich w1 va cac bén tham gia ftaiong
cungung dch w daptrgday du cacdiéeu kién theo quydinh aia phap lat.

Piéu 77. Ap dung cac bén phap khin cip déi véi hoat déng cung ing
hogc s dung dich w

Trong trong hyp cn thiét, dé bao vé an ninh qdc gia va cacdi ich quc
gia khac phu ép véi phéap Iuit Vit Nam vadiéu uéc qubc ¥ ma Gng hoa xa
hoi chi nghia Viét Nam Ia thanh vién, Thtuéng Chinh ph quyét dinh ap ding
cac bén phap k#n cip déi véi hoat dong cungirng haic sr dung dich w, bao
goém viéc tam thdi cdm cungung haic sr dung d6i véi mot haic mot s loai dich
vu haic cac bgn phap kiAn cip khacddi véi mot haic mot s thi truong an thé
trong ndt thoi gian nhit dinh.

Muc 2
QUYEN VA NGHIA VU CUA CAC BEN TRONG HQP PONG DICH VU

Piéu 78.Nghia v ciia bén cunging dich wu

Tru truong hpp co tha thuan khac, bén cungng dich wi cé cac ngfa wu
sauday:

1. Cungung cac dch w va thrc hién nhirng céng véc co lién quan it
cachday du, phu lyp voi thoa thuan va theo quytinh aia Luat nay;

2. Bao quin va giao di cho khach hang taidu va plrong tién dugc giao

dé thuc hién dich w sau khi hoan thanh congéui

3. Thdéng bao ngay cho khach hang trongmng hyp thdng tin, tai Bu
khoéngday du, phrong tién khdng lho dam dé hoan thanh ¢c cungirng dch w;

4. Giit bi mat vé thdng tin ma minh Bt duoc trong qua trinh cungng
dich wu néu c6 tha thuan haac phap ldt cé quydinh.

Piéu 79.Nghia vu ciia bén cunging dich w theo kKt qua cong viéc

Trir treong hyp cé tha thuan khac, Bu tinh chit cua loai dich w dugc
cunging yéu au bén cungrng dich w phai dat dugc mot két qua nhat dinh thi
bén cunging dich w phai thuc hién viéc cungang dch wi véi két qua phi hop
v6i cacdiéu khain va mic dich aia hyp dong. Trong teong hop hop ddng khéng
c6 quydinh ax thé vé tiéu chdn két qua can dat dugc, bén cunging dch w phai
thue hién viéc cunging dich wi véi két qua phu hyp vai tiéu chuin thong throng
cua loai dich w d6.

D,iéu 80. Nghia wu cia bén cunging dich wu theo rd lwc va khi ning
cao nhat

Trir truong hyp cé tha thuin khac, Bu tinh chit cua loai dich w dugc
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cunging yéu du bén cungrng dch w phai nd lyc cao nldt dé dat duoc ket qua
mong mwn thi bén cungrng dqh wu phai thuc hién nghia wu cungirng dich w
do voi no luc va khi nang cao nht.

Piéu 81.Hop tac giza cac bén cunging dich w

‘ Truong hyp theo thha thuin hoac dra vao tinh hinhwethé, mot dich w do
nhieu bén cungrng dich w cung tén hanh hac phoi hop voi bén cungrng dch
vu khac thi néi bén cungrng dch w c6 cac ngta wu sauday:

1. Traodoi, thong tin cho nhaudvtién do cdng véc va yéu au cia minh
co lién quarden viéc cungung dch w, dong thyi phai cunguang dch w vao thi
gian va theo plrong thrc phu lop dé khdng gay én tré dén haat dong aia bén
cungung dch w do;

2. Tién hanh Bt ky hoat dong hyp tac @n thiét nao \6i cac bén cunging
dich w khac.

Piéu 82. Thoi han hoan thanh dch w

1. Bén cunging dch w phai hoan thanh @th w ding thi han da tha
thuan trong hyp dong.

2. Tneong hyp khodng c6 tha thudin vé thoi han hoan thanhidh w thi bén
cungung dch w phai hoan thanh gth w trong ndt thoi han hop ly trén @ s
tinh dén tit ca cacdiéu kién va hoan &nh ma bén cunging dch w biét dugc vao
thoi diém giao Kt hop dong, bao §m bat ky nhu éu a1 thé nao @a khach hang
c6 lién quandén thoi gian hoan thanhidh w.

3. Treong hop mot dich w chi ¢6 the dugec hoan thanh khi khach hang
hoic bén cungrng dich w khacdap ung céacdiéu kién nhit dinh thi bén cung
trng dich w d6 khéng cé ngia w hoan thanh i¢h w caa minh chaién khi cac
diéu kién do dugc dapung.

Piéu 83. Yéu @u cia khach hang lién quangén nhing thay dai trong
qgua trinh cung#ng dich w

1. Trong qua trinh cungng dich w, bén cungrng dch w phai tuan thi
nhitng yéu au hop ly cia khach hang lién quatén nhing thaydoi trong quéa
trinh cungirng dch w.

2. Trx truong hyp c6 tha thuan khac, khach hang phchiu nhiing chi phi
hop ly cho véc thec hién nhirng yéu au thaydoi caa minh.

Piéu 84.Tiép tuc cungung dich v sau khi hét thei han hoan thanh vic
cung ing dich wu

Sau khi Bt t,h(‘yi han hoan thanh ¢c cungung dch w ma dch w van
chea hoan thanh,&u khach hang khdng ph doi thi bén cungrng dch w phai
tiep tuc cungirng theo Bi dungda tha thuan va phii boi thuong thét hai, néu
co.
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Piéu 85.Nghia wu ciia khach hang

Tru truong hop c6 tha thuan khac, khach hang co cac gy sauday:

1. Thanh toan &n cungiing dch w nhr d& tha: thuan trong kop dong;

2. Cung ép kip thoi cac I hoach, ch dan va ntirng chi tét khacdé viéc
cungung dch v dugc thec hién khdng b tri hoan hay giadoan;

3. Hop tac trong4t ca nhitng van dé can thiét khacdé bén cungrng co tk
cungung dch vu mot cach thich p;

4. Treong hyp mot dich wi do nhéu bén cungrng dch w cung tén hanh
hoac phoi hop vai bén cungrng dich wu khac, khach hang cé righw diéu phoi

hgat dong aia cac bén cungng dich w dé khdng gay én tré dén cong véc cia
bat ky bén cungrng dch w nao.

Piéu 86.Gia dich w

Truong hyp khong cé the thuan ve gid dch w, khong cé the thuan ve
phuong phap xadinh gid dch w va ding khéng c6 bt ky chi dan nao khac
vé gié‘o[ch wu thi gia d,ch‘vu dugc xacdinh theo gia ¢a Ioaiq dich wu do trong
cacdieu kién twong tr vé phrong thrc cunging, thyi diem cungtng, th
truong dia ly, phrong thrc thanh toan va caticu kién khac céanh hrong den
gia dich w.

Piéu 87.Thoi han thanh toan

Truong hop khong cé tha thuin va gira cac bén khong coabky thoi
guen nao & viéc thanh toan thi ti han thanh toan la th diém viéc cunging
dich w dugc hoan thanh.

Chwong IV
XUC TIEN THUONG MAI

Muc 1
KHUY EN MAL

Piéu 88.Khuyén mai

1. Khuyén mai la haat dong xtc tén theong mai cua throng nhan ném
xuc tien viec mua ban hang hoa, cuigg dch w bang cach danh cho khach
hang nlkng loi ich nhat dinh.

2. Throng nhan tirc hién khuyén mai la theong nhan théic mot trong cac
truong hyp sauday:

a) Throng nhan trc tiép khuyén mai hang hoa, &h w ma minh kinh
doanh;

b) Theong nhan kinh doanhich w khuyén mai thuc hién khuyén mai cho
hang hoa, ith wi caa throng nhan khac theo dh thuin voi thuong nhanio.
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Piéu 89.Kinh doanh dich w khuyén mgi

Kinh doanh dich w Khuyén mai la hoat dong throng mai, theo d6 mot
thuong nhan tizc hién khuyen mai cho hang héa,idh w cua throng nhan khac
trén @ s hop dong.

Piéu 90.Hop dong dich w khuyén mai

Hop ddng dich wu khuyén mai phai dugc lap thanh vn ban haic bing hinh
thirc khac co gia trphap ly trong duong.

Piéu 91.Quyen khuyén mgi ciia thwong nhan

1. Throng nhan V¢ Nam, Chi nhanhia throng nhan V¢ Nam, Chi
nhanh éa throng nhan réc ngoai 4i Viét Nam c6 quen tr to chrc khuyén mai
hoic thué tlrong nhan kinh doanhich w khuyén mai thuc hién viéc khuyén
mai cho minh.

2. Van phongdai dién cua throng nhan khonguoc khuyén mai hoic thué
thuong nhan khac trc hién khuyén mai tai Viét Nam cho tirong nhan ma minh
dai dién.

Piéu 92. C4c hinh thic khuyén mgi

1. bua h{‘ing hoa &u, cungiing dich w mau dé khach hang dung th
khong plai tra tien.

2. Tang hang hoa cho khach hang, cuimg dich w khéng thu #n.

3. Ban hang, cungng dch w véi gia thip hon gia ban hang, gia cunigng
dich w trudgc d6, dugc &p ding trong thi gian khuyn mai d& ding ky haic
thdng bao. Twong hyp hang hoa, idh w thuoc dién Nha mréec quan ly gia thi
viéc khuyén mai theo hinh titc nayduoc thee hién theo quydinh aia Chinh ph.

4. Ban hang, cungng dch w c6 kém theo pkis mua hang, pbi sr dung
dich wi dé khach hangiuoc heong not hay ndt o loi ich nhit dinh.

5. Ban hang, cungng dch w cé kém phiu dy thi cho khach hangé
chon ngroi trao throng theo th 1€ va gai thuéng da cong b.

6. Ban hang, cungng dch w kem theo \ic tham @ cac clrong trinh
mang tinh mayui ma viéc tham gia chong trinh gin lién Vvéi viéc mua hang
héa, dch w va viéc trang throng dra trén g may miin cia ngroi tham gia theo
thé 18 va gii thuéng da cong b.

7. To chec chrong trinh khach hang tibng xuyén, theald viéc ting
thuéng cho khach hangin ar trén $ luong hdic tri gia mua hang hoajch w
ma khach hang ttt hién duoc thé hién dudi hinh thic thé khach hang, pbu ghi
nhan sr mua hang hod,ich wi haic cac hinh thc khéc.

8. T6 chirc cho khach hang tham gia caarchg trinh \n hoa, ngh thuat,
giai tri va cac g kién khac vi mac dich khuyn mai.

9. Cac hinh thc khuyén mai khac réu duoc co quan gén Iy nha mréc vé
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thwong mai chdp thuan.
biéu 93.Hang hda, dch w duwec khuyén mai

1. Hang héa, ith w duoc khuyénqmai 2 hang héa, th w duoc throng
nhan & dung cac hinh tinc khuyén mai dé xac tien viéc ban, cungrng hang héa,
dich w do6.

2. Hang hoa, ith w duoc khuyén mai phai 14 hang héa, dh w dugc kinh
doanh lop phap.

Piéu 94.Hang ho4, dch we dungdé khuyén mai, mikc gigm gia khuyén mai
1. Hang hod, ith w ding dé khuyén mai 12 hang hoa, ith w duoc
thuong nhan dunge tang, throng, cungirng khong thu @n cho khach hang.

2. Hang hoa, ith w duoc throng nhan dungé khuyén mai cé thé 1a hang
hoa, dch v ma throng nhanié dang kinh doanh b hang hoa, idh w khac.

3. Hang hoa, i¢h w duoc dungdé khuyén mai phai [a hang héa, ih w
duoc kinh doanh bp phap.

4. Chinh pl quy dinh a1 thé han mirc ti da & gid ti cua hang héa, idh
vu dungdé khuyen mai, mirc giam gia 6i da doi véi hang hoa, h w duoc
khuyen mai ma throng nhanduoc thuc hién trong hat dong khuyéen mai.

Piéu 95.Quyen aia thweng nhan thec hign khuyén mai

1. Lya chon hinh thirc, thoi gian, dia diém khuyén mai, hang hoa, &th w
dungdé khuyen mai.

2. Quydinh cac ¢i ich a thé ma khach hanguoc heéng phu lop Voi
khoan 4bieu 94 dia Luat nay.

3. Thué throng nhan kinh doanhich w khuyén mai thuc hién viéc
khuyén mai cho minh.

4. T6 chic thuc hién cac hinh thc khuyén mai quy dinh &i Diéu 92 @ia
Luat nay.

Piéu 96.Nghia i ciia thweng nhan thec hign khuyén mgi
1. Thec hién ddy du cAc trinh &, thi tuc theo quydinh aia phap lat dé
thuc hién cac hinh thhc khuyén mai.

2. Thdng béo cong khai ca¢irdung thong tin & haat dong khuyen mi
cho khach hang theo qdynh i biéu 97 dia Luat nay.

3. Thee hién dang chrong trinh khugn mai da théng bao va céac candtk
véi khach hang.

4. Doi véi mot s hinh thic khuyén mai quy dinh ti khoan 6 Diéu 92 aia
Luat nay, throng nhan phi trich 50% gia tr giai thuong d& céng b vao ngan
sach nhawdc trong teong hyp khdng ¢ ngoi tring throng.
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B trudng Bd Thuong mai quy dinh cac hinh tinc khuyén mai cu thé thuoc
cac clwong trinh mang tinh mayiirphai thuc hién quydinh nay.

5. Tuan th céc thha thuin trong fyp dong dch wi khuyén mai néu theong
nhan thrc hién khuyén mai la thuong nhan kinh doanhich wi khuyen mai.

Piéu 97.Thong tin phii théng bao cong khai

1. Béi vai tat ca hinh thic khuyén mai quy dinh i Didu 92 dia Luat nay,
thuong nhan thre hién khuyen mai phai thong bao céng khai cac théng tin sau
day:

a) Tén éa hait dong khuyén mai;

b) Gié ban hang hoéa, gia cungg o[ch w khuyén mai va céc chi phi cé
lién quandé giao hang héa,idh w dugc khuyen mai cho khach hang;

c) Tén,dia cH,  dién thai cua throng nhan tirc hién khuyén mai;

d) Thoi gian khuyén mai, ngay it dau, ngay Kt thic vadia ban hat dong
khuyen mai;

d) Treong hop loi ich cia viéc tham gia khugn mai gin v6i cacdiéu kién

cu the thi trong thong bao @hnéu r6 hat dong khuyén mai d6 c6 kém thedicu
kién va oI dung a1 thé caa caadiéeu kién.

2. Ngoai cac thong tin quinh tai khoan 1Piéu nay, tlrong nhan con ph
thdng bao cong khai cac thong tin lién gdan hat dong khuyn mai sauday:

a) Gia ban hang hoa, gia cufigg dich wu duoc ting cho khach handdi
véi hinh thrc khuyen mai quy dinh tai khoan 2bicu 92 @ia Luit nay;

b) Tri gid tuyét doi hogc phan tram thap hon gid ban hang hoéa, gia cung
ung dch w binh throng trc thoi gian khuyn mai doi vai hinh thrc khuyen
mai quy dinh tai khoan 3Diéu 92 dia Luit nay;

c) Gia ti bang tén haic loi ich o thé ma khach handugc hrong tr phiéu
mua hang, plu sr dung dch w; dia giém ban hang, cungng dch w yé cac lai
hang hda, @th w ma khach hang codmhin duoc tr phicu mua hang, pbii sr dung
dich wi d6i vai hinh thirc khuyén mai quy dinh i khoan 4Pbiéu 92 @a Luat nay;

d) Loai giai thuong va gia tr cia trng loai giai thuong; thé 18 thgm gia cac
chuong trinh khugn mai, cach thirc lya chon ngroi tring throng doi vei cac
hinh thirc khuyén mai quy dinh tai khoan 5, khan 6 Biéu 92 dia Luat nay;

d) Céac chi phi ma khach hangapltte chiu déi véi cac hinh tikc khuyén
mai quy dinh tai khoan 7, khain 8 Diéu 92 ma Luit nay.

Piéu 98.Céch thic thong bao

1. Viéc thdng bao khidn mai hang hoa theo quiinh tai Diéu 97 dia Luat
nayduoc thec hién bing mbt trong céc céch tre sauday:

a) Tai diadiém ban hang héa vandé hang hoa bay ban;
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b) Trén hang hoa Ko bao bi hang hoa;

c) Duéi bat ky céach tirc ndo khac ning phii duoc dinh kém Wi hang héa
khi hang héaluoc ban.

2. Viéc thdng bao khudn mai dich w theo quydinh &i Diéu 97 @a Luat
nay phii dugc thuc hién dudi mot trong cac cach tit sauday:

a) Tai diadiém cungang dich w;

b) Cach tirc khac nieng phii duoc cung dp kém \6i dich wi khi dich w
dé duoc cungirng.

Piéu 99. Bio ddm bi mit thdng tin \é chuwong trinh, ngi dung khuyén mai

Truong hop chrong trinh khugn mai phai dugc ar chip thuiin cia @ quan
nha nréc co thim quyén thi @ quandé phii gitt bi mat cheong trinh, i dung
khuyén mai do throng nhan cungép chodén khi chrong trinhdugc a quan nha
nude cé thim quyén chip thuan.

Piéu 100.Céac hanh vi b cém trong hart déng khuyén mai

1. Khuyén mai cho hang hoa,idh w cdm kinh doanh; hang hoéajath w
han ché kinh doanh; hang hoa ¢h dugc phép tu thdng, dch w chra dugc
phép cungrng.

2. Sr dung hang hoéa, idh w dungdé khuyén mai 1a hang héa, ith w
cAm kinh doanh; hang hoéajah w han chk kinh doanh; hang hoa eh duoc
phép {ru thdng, dch wu chueadugc phép cungeng.

3. Khuyén mai hoic sr dung trou, biadé khuyén mai cho ngroi dudi 18 ti.

4. Khuyén mai hoic ar dung thibc 14, rou c6do oon tir 30 do tre 1én dé
khuyén mai dudi moi hinh thrc.

5. Khuyén mai thiéu trung thrc haic gay héu lam vé& hang hod, ith w dé
lra d5i khach hang.

6. Khuyén mai dé tiéu thy hang hoa kém déh lugng, lam plrong hai dén
moi truong, src khaé con ngroi va loi ich cong éng khac.

7. Khuyén mai tai truong hoc, bénh vién, t s cia @ quan nha wméc, ©
chie chinh ti, t chic chinh ti - x& Ki, don Vi vii trang nhan dan.

8. Hura ting, throng nhrng khoéng tlrc hién haac thuc hién khéngdung.

9. Khuyén mai nham canh tranh khéng lanh amh.

10. Thec hién khgyén mai ma gia ti hang hoéa, @h w dungdé Khuyén
mai vuot qua fan mic i da hdic giam gia hang hoéa,idh w dugc khuyen mai
quéa mirc i da theo quydinh ti khoan 4Diéu 94 @a Luit nay.

Piéu 101.Pang ky hart dgng khuyén mai, thong béo It qud khuyén mai
Vi co quan quin ly nha nedc vé thwong myi
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1. Treéc khi thre hign haat dong khuyén mai, thwong nhan phi dang ky
va sau khi Et thuc hat dong [(huyén mai, thwvong nhan phi théng bao Et qua
véi co quan gdn ly nha mréc vé thuong ni.

2. Chinh pl quydinh a thé viéc dang ky hait dong khuyén mai va théng
bao Kt qui haat dong khuyén mai cua cac tirong nhan i co quan gén Iy nha
nudc Ve thuong mai.

Muc 2
QUANG CAO THUONG MAI

Piéu 102.Qudng céo throng myi

Quang cdo tirong mai [ haat dong xdc tén theong mai cua throng nhandé
giéi thiéu voi khach hang & haat dong kinh doanh hang hoéicth w cia minh.

Piéu 103.Quyén quing cao throng mai

1. Throng nhan V¢ Nam, Chi nhanhia throng nhan V¢ Nam, Chi
nhanh da throng nhan éc ngoaidugc phép hat dong throng mai tai Viét
Nam c6 qugn quang céo ¢ hoat dong kinh doanh hang hoéajcth wi caa minh
hoac thué tlwrong nhan kinh doanhich wi quang cao tlrc hién viéc quang cao
thuong mai cho minh.

2. Vin phongdai dién aia throng nhan khéngtuoc truc tiép thec hién
hoat dong quang céo tirong mai. Trong trrdng hyp duoc throng nhamy quyén,
Vian phongdai dién cé qugn ky hop dong Wi thuong nhan kinh doanhich w
quang cdo tlrong mai dé thyc hién quang céo cho thong nhan ma minkiai
dién.

3. Throng nhan méc ngodi mdn quang céo tlrong mai vé hoat dong kinh
doanh hang hoa,ich wu cia minh &i Viét Nam plii thué throng nhan kinh
doanh dch w quang cao tlrong mai Viét Nam thrc hién.

Piéu 104.Kinh doanh dch w quang céo throng mai

Kinh doanh dch w quang cao tivong mai la haat dong throng mai caa
thwong nhandé thuc hién viéc quang céo tirong mai cho throng nhan khéc.

Piéu 105.Sin phim quing cao throng mai

San pham quing cao tirong nui goém nhitng thong tin Bng hinhanh, hanh
dong, Am thanh, &ng noi, chi viét, biéu trong, mau &c, anh sang dadung roi
dung gung céao throng ni.

Piéu 106.Phuwong tién quing céo theong mai

1. Phrong tién quing c&o tirong mai 1a cong @ duoc sr dung dé gioi
thiéu cac én pham quang céo tlrong nmi.
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2. Phrong tién quang céo tirong mai bao ¢m:
a) Cac phong tién théng tindai ching;

b) Céac plrong tién truyén tin;

c) C4c lai xuét ban phim;

d) Céc lai bang, bén, bing, pa-nd, ap-phichavthé ¢d dinh, cac phrong
tién giao thbng hac cac vt thé di dong khac;

d) Cac plwong tién quang cao tlrong mai khac.

Piéu 107.Si dung pheong tién quing céo throng mai

1. Viéc st dung phrong tién guing cao tirong i quy dinh ti Dicu 106 Ga
Luat nay phi tuan thi cac quydinh dia @ quan gén ly nha mrgc co thhm quyén.

‘ 2. Viéc ar dung phrong tién quang cao tlrong mai phai bao dam cac yéu
cau sauday:

a) Tuan th cac quydinh aia phap I8t vé bao chi, xét ban, thong tin,

chuong trinh hat dong van ho4, tié thao, i cho, trién 1am;
~ b) Tuan th quy dinh & dia diém quing céo, khong gagnh hrong Xau
den canh quan, mdéi trong, tiét tu an toan giao théng, an toan X@;h

c) bung mirc d6, thoi luong, thyi diém quydinh ddi véi tirng loai phuong
tién thong tindai chang.

Piéu 108. Bdo hg quyen s hau tri tugé déi véi san pham quing cao
thuwrong mai

~ Thuong nhan cé quan ding ky bio ho quyen S5 hitu tri te déi véi san
pham quang cao tlrong mai theo quydinh aia phap lat.

Piéu 109.Cac quing cao theong mai bi cdm

1. Quing céo lam fit 16 bi mit nha méc, phrong hai dén doc lap, chi
guyen, an ninh gbc gia va tit tu, an toan xagi.

2. Quang cao c6 & dung sin phim quing cao, plrong tién quang cao trai
Vi truyén thdng lich sr, van hod,dao dic, thiin phong n§f tuc Viét Nam va trai
véi quy dinh aia phap lat.

3. Quing c&o hang hoa,ich w ma Nha méc ém kinh doanh, #n ché
kinh doanh haéc cam quang céao.

4. Quang céo théc 14, wou c6do con tir 30 do tré 1én va cac & phim,
hang hoa ciia dugc phép iru thong, dch w chra duge phép cunging trén th
treong Viét Nam i thoi diém gquang cao.

v 5. Loi dung quing céo tlrong mai gay thit hai dén loi ich caa Nha mréc,
to chic, ca nhan.

6. Quing céo king viéc sr dung phrong phap so sanhutr tiép haat dong
san xuat, kinh doanh hang hoajah wu cia minh Wi hoat dong $in xuat, kinh
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doanh hang hoajch wi cung lai cua throng nhan khac.

7. Quing cdo Sail_Sthélt,Vé mét trong cac ai dung $ luong, chit lwong,
gi4, cobng dng, kieu dang, xat xx hang hda, amg loai, bao bi, plrong thirc
phuc vy, thoi han bao hanh éa hang ho4,idh w.

~ 8. Quing cao cho hat dong kinh doanh &a minh king céach 8 dung sin
pham quing cao vi pam quyen sy hitu tri te; sr dung hinhanh aia © chee, ca
nhan khaaié¢ quang cao khi chraduoc t chic, ca nhado dong y.

9. Quing c&o nim canh tranh khdng lanh mh theo quylinh aia phéap lat.
Piéu 110.Hep déng dich w quing céo throng mai
‘ Hop ddng dich w quang céo tirong mai phai duoc lap thanh ¥in ban haic
bang hinh thrc khac cé gia frphap ly trong duong.
Piéu 111.Quyen cia bén thué qdng céo throng mai

_ Trur truong hpp c6 tha thuan khac, bén thué gag cao tirong mai cé cac
guyen sauday:

1. Lya chlon ngroi phat hanh ging céo tirong mai, hinh thrc, i dung,
phurong tién, pham vi va thyi gian quing cao tlrong mai;

2. Kiém tra, gidm sat ¢t thec hién hop déng dch w quang céo tirong mai.
Piéu 112.Nghia w ciia bén thué qdng céo theong myi

Tru truong hyp c6 tha thuan khac, bén thué gug cao tirvong mai co cac
nghia w sauday:

1. Cung ép cho bén cunging dch w quang cao trong mai thdng tin
trung thrc, chinh xéc & haat dong kinh doanh hang hoaicth wi thuong mai va
chiu trach nhdm ¢ céc thong tin nay;

2. Tra thu lao dch w quang cao tlvong mai va cac chi phi ép ly khac.
Piéu 113.Quyen cia bén cungieng dich w quing céo throng myi

Tru treong hop c6 tha thuan khac, bén cunging dch w quang cao
thuong mai co cac qugn sauday:

1. Yéu @u bén thué ging céo tlrong mai cung @p thong tin géng cao
trung thrc, chinh xac va theding tha thuan trong typ dong;

2. Nhn thu lao dch wu quang céo tlrong nai va cac chi phi ép ly khac.
Piéu 114.Nghia w ciia bén cunging dich v quing céo throng mai

Tru truong hop co6 thva thudin khac, bén cunging dch w quang céo
thuong mai c6 cac ngta w sauday:

1. Thre hién ar lva cton cia bén thué ging cdo ¢ nguoi phat hanh ging
cao throng mui, hinh thrc, i dung, phrong tién, plam vi va thyi gian quing
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cao throng ni;

2. T6 chic quang céo trung tirc, chinh xac & hoat dong kinh doanh hang
hoa, dch wi thuong mai theo thdng tin ma bén thuéang caoda cung ép;

3. Thrc hién cac ngia w khacda tha thuan trong lop dong dich w
guang cao tlrong mi.

Piéu 115.Nguoi phat hanh quing céo throng mai

~ Nguoi phat hanh gang cao tlrong mai la nguoi truc tiép phat hanh
pham quang céo throng ni.

Piéu 116.Nghia w ciia nguoi phat hanh quing céo throng myi

Nguoi phat hanh ging cao tlvong mai cé cac ngta wu sauday:

1. Tuan tha cac quydinh Ve s dung phrong tién quang céo tlrong mai
guydinh ti bieu 107 dia Luat nay;

2. Thee hién hop dong phat hanh qung cdoda giao Kt vsi bén thué phat
hanh gang cao;

3. Thec hién cac ngia wu khac theo quytinh aia phap lat.

Muc 3
TRUNG BAY, GIOI THI EU HANG HOA, DICH VU

Piéu 117.Trung bay, géi thidu hang hoa, dch wu

Trung bay, gbi thiéu hang ho4, idh w 1a hmg dong xuac tén thu:ong i
cua throng nhan dl]ng hang hoéicd w va tai [éu vé hang hoa, #th wi dé gidi
thiéu voi khach hang & hang hoa, th w dé.

Piéu 118.Quyen trung bay, géi thiéu hang hod, dch wu

1. Throng nhan V¢ Nam, Chi nhanhia throng nhan V¢ Nam, Chi
nhanh @a throng nhan réc ngoai &i Viét Nam c6 quen treng bay, gbi thiéu
hang hoa, ath wi; lva clon cac hinh thc treng bay, gbi thiéu phu lop; tr minh
t6 chic haic thué throng nhan kinh doanhich w trung bay, gbi thiéu hang
hod, dch w dé treng bay, gbi thiéu hang hoa, idh w caa minh.

2. Van phongdai dién cia throng nhan khéngtugc trec tiép treng bay,
gioi thiéu hang hoa, idh w cia throng nhan do minkiai dién, tnr viéc trung
bay, gbi thiéu tai tru so cia Van phongdai dién d6. Trong torong hop duoc
thwong nhanay quyén, Van phongdai dién c6 qugn ky hop déng wi thuong
nhan kinh doanhidh w trung bay, gbi thiéu hang héa, idh w dé thuc hién
trung bay, gbi thiéu hang héa, idh wa cho throng nhan ma minéai dién.

3. Throng nhan ndc ngoai clra dugc phép hat dong throng mai tai Viét
nam mén treng bay, ghi thiéu hang hod, idh w cia minh 4i Viét Nam phii
thué throng nhan kinh doanhich w trung bay, gbi thiéu hang hoa, idh w Viét
Nam thrc hién.
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Piéu 119.Kinh doanh dch w treeng bay, g#i thiéu hang hoa, deh we
Kinh doanh dch w trung bay, gbi thiéu hang hoa, idh w la hat dong

thuong mai, theodé mot thwong nhan tixc hién cungirng dch wi treng bay, gbi
thiéu hang ho4, idh wi cho throng nhan khac.

Piéu 120.Cac hinh thic treng bay, géi thidu hang hoa, dch wu

1. Mo phong teng bay, gbi thiéu hang hod, dh w.

2. Trung bay, gbi thiéu har]g hoa, idh w tai cac trung tam tinong nmi
hoac trong cac hat dong gii tri, thé thao, vin hoa, ngh thuat.

3. T6 chirc hoi nghi, hoi thao co tirng bay, géi thiéu hang hoa, idh w.

4. Treng bay, géi thiéu hang hoa, idh w trén Internet va cac hinhiib
khac theo quytinh aia phap lat.

Piéu 121.Piéu kign déi véi hang hod, dch wu trung bay, gisi thigu

1. Hang hoa, @&h w trung bay, gbi thiéu phai Ia nhitng hang hoa, idh w
kinh doanh bp phap trén thtruong.

2. Hang hoa, ith w trung bay, gbi thiéu phai tuan thi cac quydinh aia
phap It vé chat lwgng hang hda va ghi nhé&n hang hoa.

Piéu 122.Piéu kién déi véi hang hoa nhip khiu vao Vit Nam dé trung
bay, gwi thiéu

Hang hoa nip khau vao Vit Namdé trung bay, gbi thidu tai Viét Nam,
ngoai véc dép ung cacdiéu kién quydinh ti Biéu 121 da Luat nay con pAi
daptng caadieu kién sauday:

1. La hang hodugc phép nAp khiu vao Vit Nam:;

2. Hang hoaam nhip khau dé trung bay, géi thigu phii tai xuat khau sau
khi két thuc vic treng bay, gbi thiéu nhrng khéng qua sau thangé kr ngay

tam nhip khau; néu qua tiyi han trén thi phi lam tha tuc gia hin tai hai quan
noi tam nhip khau;

3. Hang héaam nhip khau dé trung bay, gbi thigu néu tiéu th tai Viét
Nam thi plii tuan thi cac quydinh aia phap lat Viét Namdoi véi hang hoa
nhap khau.

Piéu 123.Cac tmwong hep aim treng bay, géi thigu hang hod, dch we

1. T6 chirc treng bay, gbi thiéu hang hod, idh w haic sr dung hinh ttirc,
phg:ong tién trung bay, gbi thiéu hang ho4, idh wi lam phrong hai dén an ninh
guoc gia, tht tu, an toan xaéi, canh quan, maéi trong, src kha con ngroi.

2. Tneng bay, gbi thiéu hang hoa, idh w haic ar dung hinh thirc, phrong

tién treng bay, gbi thiéu trai Wi truyén thdng lich sr, vin hod,dao duc, thiin
phong ny tuc Viét Nam.
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3. Trung bay, goi thiéu hang hoa, idh wi lam 6 bi mit nha nréc.

4. Treng bay, gbi thieu hang hoa @ throng nhan khaeé so sanh i
hang hoa g¢a minh, tir truong hyp hang hoaiem so sanh la hangagihang vi
pham quyén 5 hitu tri té theo quydinh aia phap lat.

5. Trung bay, gbi thi¢u Mmau hang hoa khondling Wi hang hoatang kinh
doanh ¢ chat lugng, gié, cbng dng, k‘iéu déng, chng laai, bao bi, tlyi han bao
hanh va cac dhiéu chit lwvong khac nBm lra dbi khach hang.

Piéu 124.Hop déng dich w treeng bay, gési thidu hang hoa, dch wu

Hop ddng dch w trung bay, gbi thiéu hang hod, th w phii duoc lap
thanh vn ban haic bing hinh thrc khac co gia irphap ly trong duong.

Piéu 125.Quyén ciia bén thué dch we treng bay, géi thiéu hang hoa,
dich wu

Tru truong hop co th’)g thuin khac, bén thuéich w trung bay, gbi thiéu
hang hoa, ith w c6 cac qugn sauday:

1. Yéu Gu bén cunging dch w trung bay, gbi thiéu hang hoa, ith w
thuc hién tha thuan trong lop dong;

2. Kiém tra, giam sat ¢t thuc hién hop dong tnrng bay, gbi thiéu hang
hod, dch w.

Piéu 126.Nghia v cia bén thué gch wu treng bay, géi thigu hang hoa,
dich wu

Tru truong hop c6 tlva thuin khac, bén thuéich wi trung bay, gbi thiéu
hang hoa, ith wi c6 cac ngta w sauday:

1. Cung @p day du hang hod, ith wi trung bay, gbi thiéu haic phrong
tién cho bén cungng dch w theo tha thuan trong lyp dong;

2. Cung ép thong tin ¢ hang hoa, ith w trung bay, gbi thi¢u va chu
trdch nhém ve cac thong tin nay;

3. Tra thu lao dch wi va cac chi phidp ly khac.

Piéu 127.Quyén cia bén cunging dich we treng bay, géi thigu hang
hod, dch wu

Tru truong hop c6 thha thuin khac, bén cungng dich w trung bay, gbi
thiéu hang ho4, idh w c6 cac qugn sauday:

1. Yéu cu bén thué ith w cung @p hang hoa, ith w trung bay, gbi
thiéu theo thi han da tha thuan trong lop dong;

2. Yéu @u bén thué ith w cung ép thong tin @ hang hoa, ith w trung
bay, gbi thiéu va cac phiong tién can thiet khac theo thathuan trong lyp dong;

3. Nhan thu lao dch wi va cac chi phidp ly khac.
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Piéu 128.Nghia w ciia bén cunging dich we trieng bay, g#i thiéu hang
hod&, dch wu

Tru truong hop co thha thuin khac, bén cungng dich wi trung bay, gbi
thiéu hang ho4, idh wi c6 cac ngta w sauday:

1. Thyc hién viéc treng bay, gbi thiéu hang hoa, idh w theo tha thuian
trong hyp dong;

2. Bao quan hang hoa tmg bay, gbi thiéu, tai liéu, phrong tién dugc giao
trong thi gian thrc hién hop ddng; khi két thac vic treng bay, gbi thiéu hang
hod, dch wi, phai giao ki day du hang hod, tai éu, phrong tién treng bay, gbi
thiéu cho bén thuéidh w;

3. Thrc hién viéc treng bay, gbi thiéu hang hoa, idh wi theo nlirng rHi dung
daduoc tha thuan véi bén thué gch wi trung bay, gbi thiéu hang hod, idh w.

Muc 4
HOI TRQ, TRIEN LAM TH UONG MAI

Piéu 129.H4i chg, trién 1am thwong myi

Hoi cho, trién |Am throng mai 1a hoat dong xdc tén theong mai dugc
thuc hién tp trung trong mt thoi gian va ai mot dia diém nhit dinh dé
thuong nhan trng bay, géi thicu hang hoa, @h w nham muc dich thicday,
tim kiém oo hoi giao Kt hgp ddng mua ban hang hoagmddng dich wu.

Piéu 130.Kinh doanh dch v hgi che, trién 1am thiwong mai

1. Kinh doanh &h w hdi chg, trién Iam throng mai la hoat dong throng
mai, theod6 throng nhan kinh doanhich w nay cungrng dich w té6 chic haic
tham gia i cho, trién 1am throng mai cho throng nhan khadé nhan thu lao
dich w t6 chirc hpi cho, trién Iam throng mai.

2. Hop dong dich w to chic, tham gia bi che, trien 18m throng mai phai
duoc lap thanh ¥in ban haic bang hinh tlirc khac co gia trphap ly trong duong.

Piéu 131.Quyeén to chirc, tham gia i che, trién 1am thwong mgi

1. Throng nhan V&t Nam, Chi nhanhia throng nhan Vét Nam, Chi
nhanh @a throng nhan méc ngoai &i Viét Nam c6 quen truc tiép 6 chac,
tham gia bi cho, trién I&m throng mai vé hang hoa, @h w ma minh kinh
doanh héc thué throng nhan kinh doanhich w hoi cho, trién 1am throng mai
thuc hién.

2. Van phongdai dién cia throng nhan khénguoc tryc tiép t chic, tham
gia i chy, trién 1&m throng mai. Trong twrong hop duoc theong nhanuy
quyén, Van phongdai dién c6 qugn ky hop ddng wi thuong nhan kinh doanh
dich w hoi chg, trién 1&m throng mai dé t6 chirc, tham gia &i cho, trién 1am
thuong mai cho throng nhan ma mintai dién.

3. Throng nhan méc ngoai c6 quin truc tiép tham gia hac thué throng
nhan kinh doanhidh wu hoi cho, trién 1am throng mai Viét Nam thay rit minh
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tham gia Bi cho, trién 1&m throng mai tai Viét Nam. Trong trong hop mun 6
chic hoi chg, trién 1am throng mai tai Viét Nam thi throng nhan néc ngoai
phai thué throng nhan kinh doanhich w hoi chg, trién 1&m throng mai Viét
Nam thrc hién.

Piéu 132.Té chirc hji che, trién 1am thwong myi tai Viét Nam

1. Hoi chg, trién Iam throng mi t6 chirc tai Viét Nam phii duoc dang ky
va phii duoc xac niin bang vin ban cia @ quan qdn ly nha méc ve thuong
mai tinh, thanh pé truc thwc trunguong roi to chirc hoi chg, trien 1&m throng
mai.

2. Chinh pl quy dinh a1 thé trinh tr, tha tuc, i dung dang ky va xac
nhan‘ viéc t0 chirc hoi cho, trién l&m throng mai tai Viét Nam quydinh tai khoan
1 bicu nay.

Piéu 133.Té chirc, tham gia i che, trién 1&m thwong mai ¢ nwéc ngoai

1. Throng nhan khéng kinh doantiath w hdi chg, trién 1Am throng mui
khi truc tiép t chirc haic tham gia hi cho, trién 1am throng mai & nuéc ngoai
vé hang ho&, h w ma minh kinh doanh ghtuan theo cac quginh & xuét
khau hang hoa.

2. Throng nhan kinh doanhich w hoi chg, trien 1am throng mai khi t
chic cho throng nhan khac tham gigdihchg, trien 1am throng mai phai dang ky
véi B6 Thuong mai.

3. Throng nhan khéngjéng ky kinh doanh @th w hoi chg, trién Iz“%m
thuong mai khéng dugc t6 chirc cho throng nhan khac tham giadhche, trién
|l&m throng mai ¢ nudc ngoai.

4. Chinh pl quy dinh a1 thé trinh tr, thi tuc, noi dungdang ky 6 chuc,
tham gia Bi cho, trien lam throng mai ¢ nuéc ngoai quydinh tai khoan 1 va
khoan 2Dbiéu nay.

Piéu 134.Hang hoa, dch vu treng bay, gi thigu tai hdi che, trién 1am
thurong mai tai Vigt Nam

1. Hang ho&, dh w khéngduoc phép tham giadi cho, trién I&m throng
mai bao gm:

a) Hang héa, ith wi thusc dién cim kinh doanh, in ck kinh doanh, cha
duoc phép tru théng theo quytinh aia phap lat;

~b) Hang hoa, ith w do throng nhans nuge ngoai cungng thipe dien

cam nhip khau theo quydinh aia phap lat;

¢) Hang gi, hang vi plam quyén s hitu tri twg, trir truong hop treng bay,
gidi thi¢u dé so sanh &i hang thit.

2. Ngoai véc tuan thi cac quydinh v hoi cho, trién 1am throng mai coa
Luat nay, hang hoa,idh w thuoc dién quan ly chuyén nganh @intuan thi cac
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quydinh \é quan ly chuyén ngantiéi véi hang hoa, ath w do.

3. Hang héaam nhip khéy dé tham gia Bi cho, trién 1am throng mai tai
Viét Nam phii duoc tai xuit khau trong thyi han ba nwoi ngay, K€ tor ngayket
thuc ki cho, trién 1&am throng mai.

4. Vigc tam nhip, tai xuit hang héa tham giadhcho, trien 1am throng mi
tai Viét Nam plii tuan theo cac quglinh aia phap lat vé hai quan va cac quy
dinh khac éa phap lat co lién quan.

Piéu 135.Hang hda, dch w tham gia hi che, trién 1am thwong mai ¢
NwdC ngoai

1. Tat ca cac lai hang hoa, th w déu duoc tham gia bi cho, triqén EN
thuong mai & nudc ngoai, tir hang hoa, @h w thuoc dién cam xuat khau theo
quydinh aia phap lat.

2. Hang héa, igh w thuyc dién cim xuit khiu cH duoc tham gia Bi cho,
trién 1am throng mai ¢ nudc ngoai khidugc ar chép thuin cia Thi teéng Chinh
phu.

3. Thoi han tam xuat khdu hang hoaté tham gia i cho, trién 1am throng
mai ¢ nuéc ngoai [a mt nam ké tr ngay hang héduogc tam xuat khiu; réu qua
thoi han néi trén ma dhha dugc tai ntip khiu thi hang hoéaé phai chiu thié va
cac nghia w tai chinh khac theo qudinh aia phap lat Viét Nam.

4. Vigc tam xuat, tai ntip hang héa tham gighcho, trien 1am throng mi
& nudc ngoai phi tuan thi cac quydinh aia phap lat vé hai quan va cac quy
dinh khac éa phap lat co lién quan.

Piéu 136.Ban, ting hang hod, cunging dich wu tai hi che, trién 1am
thurong mai tai Vigt Nam

1. Hang ho4, ith w trung bay, gbi thiéu tai hoi cho, trién 1am throng mui
tai Viét Namduoc phép ban,ang, cunging ti hoi cho, trién 1am throng mai;
d6i véi hang hoa nip khau phii dang ky Wi hai quan, tér trudng hop quydinh
tai khoan 2Diéu nay.

2. Hang hoa thic dién nhap khau phai c6 gidy phép @a a quan nha néc
co tham quyen chi dugc ban, &ng sau khiduoc co quan nha moc co thm quyen
chap thuin bang van ban.

3. Viéc ban, ing hang hoéat hoi cho, trién I&m throng mai quy dinh ti
khoan 2 Diéu 134 @a Luat nay phii tuan thi cac quydinh V& quan ly chuyén
nganh nAp khau di voi hang hoato.

4. Hang hoéalugc ban, ing, dch w duge cungang ki hoi cho, trién 1am
thwong mai tai Viét Nam phii chiu thié va cac ngta wi tai chinh khac theo quy
dinh aia phap lat.

biéu 137.Ban, ©ing hang hoa, cunging dich w cia Vigt Nam tham gia
hgi che, trién I1&m thewong mai ¢ nwéc ngoai



38

1. Hang hoéa, @#h w caa Viét Nam tham gia &i cho, trién l&m throng i
¢ nugc ngoaidugc phép ban,ang, cungang tai hoi chy, trien lam, tér truong
hop quydinh tai khoan 2 va khan 3Dbicu nay.

2. Viéc ban, ing hang héa thic dién cim xuat khau nhrng d& duoc tam
xuat khau d¢ tham gia ki cho, trien 1am throng mai ¢ nuge ngoai chduoc thuc
hién sau khi cés chap thuin aia Thi tudng Chinh pla.

3. Hang héa thic dién xuit khau phii cé gidy phép @a & quan nha noc
c6 thim quyén ch dugc ban, ing sau khidwgc co quan nha wéc cé thim quyén
chip thuin bing vin ban.

4. Hang hoa, ith w caa Viét Nam tham gia éi cho, trién 1am throng mai
& nuéc ngoaiduoc ban, ing, cungeng & nuéc ngoai phi chiu thué va cac ngta
vu tai chinh khac theo quiinh aia phap lat.

_ Diéu 138.Quyén va ngtia v cia t chirc, ca nhan tham gia fi chy,
trien 1&m thwong myi tai Viét Nam
1. Thec hién cac qugn va nglia wi theo thba thiin véi thuong nhan &
chac hoi chg, trien 1&m throng mai.

2. Ban, ing hang hoa, cungng dich w dugc trung bay, gbi thiéu tai hoi
chg, trien 1&am throng mai theo quydinh aia phap lat.

3. Buoc tam nhip, tai xuit hang hoa, tai éu vé hang hoa, ith wi dé trung
bay ti hoi chg, trien [am throng mai.

4. Tuan t cac quydinh \é t chirc hoi cho, trién 1&m throng mai tai Viét Nam.

Piéu 139.Quyén va nghia vu cia thwong nhan % chiic, tham gia i
chg, trien [Am therong mai ¢ nwéc ngoai

1. Puoc tam xuat, tai nHip hang hoa va taidu v hang hod, ith w dé
trung bay, gbi thiéu tai hoi cho, trién 1am throng mai.

2. Phii tuan thi cac quydinh \é viéc t chac, tham gia bi cho, trién 1am
thuong mai ¢ nudc ngoai.

3. bugc ban, &ng hang hoa tng bay, gbi thi¢u tai hoi che, trién 1am
thuong mai & nuéc ngoai; phi nop thie va thrc hién cac nghia wi tai chinh khac
theo quydinh aia phap lat Viét Nam.

Piéu 140.Quyén va ngtia vu ia thwong nhan kinh doanh dch we hi
chg, trien 1am thewong mai

“1. Niém ¥t chi dé, thoi gian tién hanh i cho, trién 1am throng mi tai
noi to6 chirc hoi cho, trien 1am throng mai d6 trudc ngay khai mc hoi chg, trién
l&m throng mai.

2. Yéu @u bén thué ith w cung ép hang hoéic tham gia bi cho, trien
|l&m throng mai theo thyi han da tha thuan trong lyp dong.

3. Y&u Géu bén thué @th w cung d@p théng tin ¥ hang hod, ith w dé
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tham gia bi chg, trién 1am throng mai va cac plrong tién cin thiét khac theo
thoa thuan trong lop dong.

4. Nhan thu lao dch wi va céc chi phidp ly khac.

5. Thec hign viec tb chirc hoi cho, trién 1am throng mai theo tha thuan
trong hyp dong.

Chwong V
CAC HOAT PONG TRUNG GIAN TH UONG MAI

Muc 1
PAI DIEN CHO THUONG NHAN

Piéu 141.Pgi di¢én cho thwong nhan

1. bai dién cho throng nhan la \ic mt thuong nhan nlin uy nhiém (goi
la béndai dién) cia throng nhan khac (@ la bén giaadai dién) dé thuc hién cac
hoat dong throng mai véi danh nghia, theo 8 chi dan cia throng nhandé va
duoc heong thu lao @ viéc dai dién.

2. Trong toong hop theong nhan & nouoi cia minhdé 1am dai dién cho
minh thi ap dng quydinh aia BS luat dan .

Piéu 142.Hop dong dgi dién cho thwong nhan

. Hop ddng dai dién cho throng nhan phi duoc lap thanh ¥n ban haic
bang hinh thrc khac cé gia trphap ly trong duong.

Piéu 143.Phgm vidai dién

Céac bén co ththa thuan @ viéc béndai dién duoc thrc hién mpt phén
hoac toan B haat dong throng mai thuoc pham vi haat dong aia bén giaatai dién.

Piéu 144.Thoi han dai dién cho thwong nhan

1. Thoi han dai dién do cac bén thiothuan.

2. Treong hop khong co tha thuan, thoi han dai dién Cl'f;.m‘dl'l’t khi bén
giao dai dién thdng bao cho bédai dién e viéc ‘crﬁm dﬁ:; hop dong qai dién
hoac béndai dién thdong bao cho bén gidai dién ve viéc cham dat hop dong.

3. Trr truong hop cé tha thuan khac, Bu bén giaadai dién don phrong
théng bao cim drt hop dong dai dién theo quydinh ti khoan 2Diéu nay thi bén
dai dién co qugn yéu &u bén giaadai dién tra mot khoan thi lao do \ic bén
giaodai dién giao Kt cac luyp ddng Wi khach hang ma béatai dién da giao dch
va nhirng khain thu lao khac maang E minhduoc heong.

4. Treong hyp thoi han dai dién chHim dut theo quydinh ti khoan ZDié’u
nay theo yéuau cia béndai dién thi béndai dién,bi mat quyen heong thu laodoi
véi cac giao ¢ch madang E minhduoc huéng reu cac bén khong cé thdahuan
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khac.

Piéu 145.Nghia w ciia béndai dign

Tru truong hop c6 thva thuin khac, bértai dién cé cac ngia wu sauday:

1. Thrc hién cac hat dong throng mai véi danh ngla va vi bi ich aia
bén giaaiai dién;

2. Thong bao cho bén gidai dién Vé co hoi va két qua thuc hién cac hat
dong throng mai daduoc uy quyen;

3. Tuan thi chi din cia bén giaalai dién réu chi dan d6 khéng vi plam
guydinh aia phap ldat;

4. Khéngdugc thuc hién cac hat dong throng mai véi danh nglia aia
minh hdic aia ngroi thir ba trong phm vi dai dién;

5. Khongdugc tiét 16 hoic cung ép cho ngrdi khac cac bi rit lién quan
dén hat dong throng rrgi cua bén, giaatai dién‘ trong thyi gian lamdai dién va
trong thyi han hai rim, ké tr khi cham dirt hgp dong dai dién;

6. Bao quan tai $in, tai liéu dugc giaodé thuc hién haat dong dai dién.

Piéu 146.Nghia w ciia bén giaodgi dién

Tru truong hpp co6 thva thdin khac, bén giadai dién c6 cac ndgia w sau
day:

1. Thong bao ngay cho béai dién \é viéc giao Kt hop dong ma béndai
dién da giao dch, viéc thuc hién hop dong ma bérai dién da giao kt, viéc chap

nhan hay khéng cip nhin cac hat dong ngoai pam vi dai dién ma béndai dién
thuc hién;

2. Cung @p tai sin, tai liéu, théng tin &n thiét dé béndai dién thec hién
hoat dong dai dién;

3. Tra thu lao va cac chi phiolp ly khac cho bégai dién;

4. Thong bao #p thvi cho béndai dién vé kha ning khong giao & duoc,
khéng thrc hién dugc hop dong trong plam vi dai dién.

Piéu 147.Quyén hueng thu laodgi dign

1. Béndai dién duoc huéng thi laoddi véi hop dong dugc giao Kt trong
pham vi dai dién. Quyen dugc heong thu lao phat sinhrtthoi diém do cac bén
thoa thuan trong lop dongdai dién.

2. Treong hop khong ¢ tha thuin, mirc thu lao cho bédai di¢n dugc xac
dinh theo quyinh i Diéu 86 @a Luat nay.

Piéu 148.Thanh toan chi phi phat sinh

Trir truong hop c6 tha thuan khéc, béndai dién c6 qugn yéu éu duoc
thanh toan cac kha chi phi phat sinhdp ly dé thuc hién haat dong dai dién.
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Piéu 149.Quyén cam gi#

Trir treong hop c6 thoa thuin khac, bérai dién cé qugn cm gi tai sin, tai
liéu dugc giaodé bao dam viéc thanh toan cac ko thu lao va chi phadén han.

Muc 2
MOI GI Ol THUONG MAI

Piéu 150.Méi gigi thwong mai

MoGi gid¢i thuong mui la haoat déng throng mai, theo d6 mot thuong
nhan lam trung gian (g la bén mai gbi) cho cac bén mua ban hang hoa,
cungung dch wu (goi la bénduoc moi gisi) trong viec dam phan, glaoét
horp dong mua ban hang hoajcth wu va dugc hueéng tha lao theo ¢p dong
maoi gidi.

Piéu 151.Nghia w ciia bén mdi géi thwong mai

Tru truong hop c6 thva thuiin khac, bén mai gi thuong nai cé cac ngta
vu sauday:

1. Bao quan cac niu hang ho4, taidu dugc giaodé thyc hién viéc moi
gioi va phii hoan td cho béniugc moi givi sau khi hoan thanh & méi gii;

2. Khéngduoc tiét 16, cung ép thdng tin lam phong hai dén loi ich cia
béndugc moi gidi;

3. Chu trach nhgm Vé tr cach phap Iy & cac bértugc mdi givi, nhung
khéng chu trach nhém veé kha nang thanh toania tp;

4. Khéngdugc tham gia thc hién hop dong gira cac bériuoc méi givi,
trir treong hop ¢6 W quyen cia béndugc Maoi givi.

Piéu 152.Nghia w ciia béndwoc moi g

Tru treong hop co thva thdin khac, bérdugc moi gibi co cac ngla w sauday:

1. Cung ép céac thong tin, tai du, phrong tién cin thiét lién quandén
hang hoa, ath w;

2. Tra thu lao ma&i gbi va cac chi phi ép ly khac cho bén mai §i.
Piéu 153.Quyén huéng thu lao méi g

1. Tnr trudng hop co thva thudin khéc, quﬁn heong thu lao moi gii phat
sinh 1r thoi diém cac bértuoc méi givi da ky hyp ddng Wi nhau.

2. Traong hop khong cé tha thuin, mic thu lao mai ghi dugc xacdinh
theo quydinh tai Bieu 86 @ia Luat nay.
Piéu 154.Thanh toan chi phi phéat sinh lién quadén viéc moi gisi

Trur truong hop cé thha thuin khac, bériugc moi gisi phai thanh toan cac
chi phi phat sinh ¢p ly lién quanden viéec moi gii, ké ca khi viec mbi gii
khéng mangdi két qua cho béntugc mai gisi.
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Muc 3
UY THAC MUA BAN HANG HOA

Piéu 155.Uy thac mua ban hang héa

Uy thac mua ban hang hoa laahdong throng mai, theodd bén nén Uy
thac thrc hién viéc mua ban hang hoavdanh nghia aia minh theo nimng diéu
kién da tha thuan véi bén w thac vaduoc nhan thu lao § thac.

Piéu 156.Bén nhin uy thac

Bén nkin uy thac mua ban hang hoa laréimg nhén kinh doanh #hhang
phu hyp véi hang hoaiugc uy thac va tire hign mua ban hang hoa theotimiy
dieu kién da tha thuan voi bén  thac.

Piéu 157.Bén w thac

Bén w thac mua ban hang hoa lartéimg nhan hac khéng phi la t\hu:ong
nhan giao cho bén ah uy thac thec hién mua ban hang hoa theo y&u cia
minh va phi tra thu lao  thac.

Piéu 158.Hang hoa s thac
Tat ca hang hoadu théng lvp phapdéu co tié duoc uy thac mua ban.
Piéu 159.Hep déng uy thac

~ Hop dong w thdc mua ban hang hoasplivec lap thanh ¥in bin haic
bang hinh thirc khac cé gia trphép ly trong duong.

Piéu 160.Uy thac ki cho bén th ba
‘ Bén ntin uy thac khdéngduoc uy thac hi cho bén tia ,ba thrc hjén hop

dong w thac mua ban hang hda ky, ttr truong hop cé & chap thuan bang van
ban cia bén y thac.

Piéu 161.Nhdn uy thac aia nhiéu bén

Bén nHin uy thac co6 th nhan uy thac mua ban hang hodacnhéu bén
thac khac nhau.

Piéu 162.Quyén cia bén y thac

Trir trudng hyp ¢6 tha thuin khac, bén ithac c6 cac quin sauday:
1. Yéu Gu bén nhn uy thac thong baday du vé tinh hinh tixc hign hop
dong w thac;
2. Khong clu trach nhém trong teong hop bén nln uy thac vi pam
phap Iut, trir treong hop quydinh &i khoan 4Picu 163 @a Luat nay.
Piéu 163.Nghia w ciia bén yi thac

Tru truong hop co6 tha thuan khac, bén yuthac co cac ngh w sauday:
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1. Cung dp thong tin, tai Bu va phrong tién cin thiét cho viéc thyc hign
hop dong wy thac;

2. Tra thu lao  thac va céc chi phiolp ly khac cho bén riim uy thac;

3. Giao tén, giao hang theding tha thuan;

4. Lién déi chiu trach nhdm trong trong hop bén nln uy th’éc vi plam
phap it ma nguyén nhan do bér thac gay ra hix do cac béncy lam trai
phap lut.

Piéu 164.Quyén cia bén nhin uy thac

Trir treong hop ¢ tha thuan khac, bén rin uy thac c6 cac quin sau
day:

1. Yéu @u bén  thac cung dp théng tin, tai Bu cn thiét cho vic thec
hién hop dong w théc;

2. Nhan thu lao § thac va cac chi phidp ly khac;

3. Khéng chiu trach nhdm vé& hang hoatd ban giaalling thaé thuin cho
bén W thac.

Piéu 165.Nghia w ciia bén nhin uy thac

Trir treong hop ¢6 tha thuan khac, bén rim uy thac co6 cac nga wi sauday:

1. Thxc hién mua ban hang hoa the@#hthuin;

2. Thong bao cho béryuhac \& cac vin dé c6 lién quandén viéc thyc hign
hop dong wy thac;

3. Thyc hién cac chdan aia bén  thac phi bp voi thoa thuan;
4. Bao quan tai @n, tai liéu duoc giaodé thuc hién hop ddng uy thac;

5. Giir bi mat vé nhitng théng tin c6 lién quadén viéc thrc hién hop dong
uy thac;

6. Giao tén, giao hang thedlng tha thuan;

7. Liéndéi chiu trdch nhdm vé& hanh vi vi pam phap ldt caa bénay thac,

néu nguy&n nhani@ hanh vi vi pam phéap ldt d6 c6 nét phan do Bi cia minh
gay ra.

Muc 4
PAI LY TH UONG MAI

Piéu 166.Pgi ly thwong mgi

bai ly thuong mui la haat dong throng mai, theodd bén giaadai ly va bén
dai ly thoa thuan viéc béndai ly nhan danh chinh minh mua, ban hang hoé cho
bén giaodai ly hoac cungang dich wi cia bén giaaiai ly cho khach hangié
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huong thu lao.
Piéu 167.Bén giaodai ly, béndgi ly

1. Bén giaadai ly la thuong nhan giao hang hoa cliei ly ban hdic giao
tiecn mua hang chdai ly mua hdic la throng nhan g quyen thec hién dich w
chodai ly cungung dich w.

2. Béndai ly la throng nhan nin hang hoai¢ lam dai ly ban, nfan tién
mua hangié lamdai ly mua haic l1a bén nan uy quyen cunging dich w.

Piéu 168.Hop dong dai ly

Hop ddng dai ly phai dugc lap thanh ¥n ban haic bing hinh thirc khac c6
gia ti phap ly trong duong.

Pidu 169.C4c hinh thic dgi ly

1. Dai ly bao tiéu la hinh tic dai ly ma béndai ly thyc hign viéc mua, ban
tron ven mot khoi lwgng hang hoa hw cungang day da mot dich wu cho bén
giaodai ly.

2. Dai ly doc quyén 1a hinh titrc dai Iy ma i mot khu wrc dia ly nhit dinh
bén giaadai ly chi giao qho nit dai ly mua, ban mt hoic mot O mat hang héc
cungung mbt haac mot so loai dich wu nhat dinh.

3. Tépg dai ly mua ban hang hoa, curigg dch w Ia hinh thirc dai ly ma
béndai ly t6 chrc mot hé thong dai ly truc thue @é thuc hién viéc mua ban hang
hoa, cungrng dich wu cho bén giadai ly.

Tong dai Iy dai dién cho 1§ thong dai ly tryc thupc. Cacdai ly truc thupe
hoat dong drdi sy quan ly cia Hngdai ly va voi danh nglia aia Hngdai ly.

4. Cac hinh thc dai ly khac ma cac bén da thiuin.

Piéu 170.Quyén s¢ hizu trong dai ly throng mai

Bén giaadai ly 14 chi s hitu ddi véi hang hod hix tién giao cho bédai ly.

Piéu 171.Thi laodai ly

1. Tnr truong Ipp c6 tha thuan khac, thu la@ai ly duoc tra cho béndai ly
dudi hinh thrc hoa long haic chénhéch gia.

2. Treong hyp bén giaatai ly 4n dinh gia mua, gia ban hang héaibaia
cungung dch w cho khach hang thi bé&hi ly dugoc heong hoa lbng tinh theo
ty I¢ phan tram trén gia mua, gia ban hang hoadgia cungrng dch w.

3. Trueong hop bén giaadai ly khdng an dinh gia mua, gia ban hang hoa
hoic gia cungrng dich w cho khach hang ma tfn dinh gia giaadai Iy cho bén
dai ly thi béndai ly duoc heong chénhdch gid. Mrc chénh éch gidduoc xac
dinh la mrc chénh éch gira gia mua, gia ban, gia cudgg dch w cho khach
hang so i gia do bén giadai ly 4n dinh cho bértai ly.

4. Treong hyp cac bén khéng cé thdahuan v mic tha laodai ly thi mic
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thu laodugc tinh nhr sau:

a) Muc thi lao tlre # ma cac bédaduoc tra truge do;

b) Treong hop khéng ap dng duoc diém a khan nay thi néc tha laodai
ly la mic thu lao trung binliugc ap ding cho cung lei hang hoa, ith wu ma
bén giaaiai ly da t cho caaiai ly khac;

c) Trudng hop khéng &p dng duoc diém a vadiém b khain nay thi nic
thu laodai ly 1a mac tha lao théng tiong duoc ap ding cho cung lei hang hoa,
dich w trén th truong.

Piéu 172.Quyen cia bén giaodai ly

Trir treong hop c6 thoa thuin khac, bén giadai ly co cac qugn sauday:

1. An dinh gid mua, gia ban hang hoa, gia cumg dich w dai ly cho
khach hang;

2. An dinh gia giaatai ly;

3. Yéu @u béndai Iy thuc hién bién phap Bo dam theo quydinh aia phap ét;

4. Yéu &u béndai ly thanh toan in haic giao hang theodp dong dai ly;

5. Kiém tra, giam sat ¢t thuc hién hop ddng aia béndai ly.

Piéu 173.Nghia w ciia bén giaodgi ly

Tri treong hop co thva thudin khac, bén giadai ly c6 cac ngia wu sauday:

1. Huéng din, cung @ép thdng tin, 40 diéu kién cho béndai ly thuc hien
hop dong dai ly;

2. Chu trach nhgm é chét lugng hang héai@ dai ly mua ban hang hoa,
chat luvong dich wi ciadai ly cungtang dich w;

3. Tra thu lao va cac chi phiolp ly khac cho béagai ly;

4. Hoan ta cho béndai ly tai sin cia béndai Iy dungdé bao dam (réu co)
khi két thac lyp dongdai ly;

5. Liénddi chiu trach nhgm vé hanh vi vi plam phéap lat cua béndai ly,
néu nguyén nhanu@ hanh vi vi pam phap ldt do6 c6 nédt phan do bi cia minh
gay ra.

Piéu 174.Quyén cia béndai ly
Trir treong hyp cac bén co tha thuin khac, bértai Iy c6 cac quen sauday:

1. Giao Kt hop dong dai ly véi mot hoic nhiu bén giaadai ly, trir truong
hop quydinh tai khoan 7Diéu 175 dia Luit nay;

2. Yéu @u bén giaadai Iy giao hang hac tién theo kyp ddng dai ly; nhan
lai tai sin dungdé bao dam (néu cd) khi ket thac hyp dong dai ly;

3. Yéu @u bén giaatai Iy huéng din, cung ép théng tin va cadiéu kien
khac co lién quadé thuc hién hop dong dai ly;

4. Quyét dinh gia ban hang héa, currgg dich wi cho khach handdi voi
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dai ly bao tiéu;
5. Hréng thu lao, cac qupn va bi ich hop phap khac do b dong dai ly
mang hi.

Piéu 175.Nghia w ciia béndai ly

Trur truong hop co thha thuin khac, bérai ly c6 cac ngia wu sauday:

1. Mua, ban hang héa, cuigg dch w cho khach hang theo gia hang hoa,
gia cunging dich wu do bén giaatai ly an dinh;

2. Thre hién ding céc tha thudin Vé giao nln tién, hang i bén giaadai ly;

3. Thyc hién cac bén phap o dam thec hién ngha w dan & theo quy
dinh aia phap lat;

4. Thanh toan cho bén gidai ly tién ban hangoi véi dai ly ban; giao hang
muadoi vai dai ly mua; tén cungirng dch wi doi vai dai ly cungung dch wi;

5. Bao quan hang hoda sau khi aih doi véi dai ly ban hac truéc khi giao
d6i véi dai ly mua; liéndai chiu trdch nhém vé chat lugng hang héaia dai ly
mua ban hang hoa, ﬁlﬂuong dch w ciadai ly cungtang dch w trong tirong
hop co6 bi do minh gay ra;

6. Chu ar kiém tra, giam sati@a bén giaalai ly va bao céo tinh hinh bb
dongdai ly véi bén giaadai ly;
7. Treong hpp phap ldt cé quydinh a the Vé viéc béndai ly chi duoc

giao Kt hop dong dai ly voi mot bén giaadai ly d6i véi mot loai hang héa hic
dich w nhit dinh thi phii tuan thi quydinh aia phap lat dé.

Piéu 176.Thanh toan trongdgi ly

Trir trudng hop c6 tha thuan khac, véc thanh toan &n hang, &n cung
rng dch wi va thu laadai ly dugc thuc hién theo trngdot sau khi bémai ly hoan
thanh véc mua, ban t khdi luong hang hoa h@ cungang mot khdi luong
dich w nht dinh.

Piéu 177.Thoi han dai ly

1. Trir tredng hop c6 tha thuan khac, thi han dai ly chi chim dirt sau nét
thoi gian hop Iy nheng khdng ém hon sau noroi ngay, 6 tir ngay ndt trong hai
bén théng baodmg vin ban cho bén kia & viéc chim dit hop dong dai ly.

2. Trx truong hop 6 thha thuin khac, du bén giaatai ly thong bao chm
dut hop déng theo quydinh tai khoan 1D|eu nay thi bérdtai Iy c6 quyen yéu @éu
bén giaodai Iy bdi thuong mdt khoan tién cho thi gian ma minhia lamdai ly
cho bén giadai ly do.

Gia ti caa khain bdi thuong 1a nét thang tha laatai ly trung binh trong
thoi gian ntin dai ly cho mbi nam ma béndai ly 1am dai ly cho bén giaatai ly.
Trong trong hyp thoi giandai Iy dudi moét nam thi khain bdi thuong duoc tinh
la mot thang thu ladtai ly trung binh trong thi gian ntin dai ly.

3. Truong hyp hop dong dai ly duoc chim dut trén @ Y yéu @u cia bén
dai ly thi béndai ly khéng c6 qugn yéu éu bén giaatai ly boi thuong cho thi
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gian ma minkia lamdai ly cho bén giadtai ly.

Chwong VI
MOQT SO HOAT PONG THUONG MAI CU THE KHAC

Muc 1
GIA CONG TRONG TH UONG MAI

Piéu 178.Gia cdng trong throng mai

Gia cbng trong tlhong mai la haat dong throng nai, theodd bén nhn gia
cong & dung mbt phan haic toan B nguyén [Bu, VAt liéu cia béndit gia cong
dé thuc hién mot haic nhiéu congdoan trong qua trinhas xuit theo yéu &u cia
béndit gia cdngié huong thu lao.

Piéu 179.Hep déng gia cdng

Hop ddng gia cong pii duoc lap thanh ¥in ban haic bing hinh thic khac
c6 gia ti phap ly trong duong.

Piéu 180.Hang héa gia cong

1. Tat ca céc laii hang hoatéu cé the duoc gia cong, tr truong hyp hang
hoa thigc dién caam kinh doanh.

2. Treong hpp gia cong hang hoa chouting nhan éc ngoqaidé,tiéu thu
¢ Nudc ngpai thi hang héq tha dién caam kinh doanh, am xuat khéu, am nhap
khau co tte dugc gia cong Au duoc cor quan nha mdc cd thhm quyen cho phép.

Piéu 181.Quyen va nghia w ciia béndat gia cong

1. Giao ngt phin haic toan b nguyén léu, vat li¢u gia cong theaiing
hop dong gia cdng héc giao tén dé mua \it liéu theo 6 lugng, chit lugng va
muc gia tha thuan.

2. Nhan lai toan b sin pham gia cdng, may méc, #tibi cho thué hac
cho mron, nguyén ku, pha liéu, vat tu, phe liéu sau khi thanh ly ¢p dong gia
cong, tir truong hyp co6 tha thuan khac.

3. Ban, tiéu hy, ting biéu tai chd sin ptim gia cdng, may mac, itibj
cho thué hac cho mron, nguyén ku, phu liéu, vat tu du thra, pte pham, pre
liéu theo tha thuan va phu bp véi quy dinh aia phap lat.

4. Gr nguoi dai dién dé kiém tra, giam sat ¢ gia congdi noi nhan gia
cong, & chuyén giaté huéng din ky thuat sin xuat va kiém tra chit luong sin
phim gia cdng theo thothuan trong kp dong gia cong.

5. Chiu trach nhim ddi véi tinh hop phéap ‘é quyen sy hiru tri ti¢ cua hang
hoa gia cong, nguyéréll, vat liéu, may maoc, thit bi dungdé gia céng chugn
cho bén nhn gia cong.

Piéu 182.Quyen va nghia w ciia bén nhin gia cdng

1. Cungang mdt phan haic toan 1 nguyén lBu, vat liéu dé gia céng theo
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thoa thuin voi béndit gia cong € 5 luong, chit luong, tiéu chén ky thuat va gia.

2. Nhn thu lao gia cong va cac chi phighly khéc.

3. Treong hop nhan gia cong cboét chic, ca nhan wméc ngoai, bén rin
gia congdugc xwat khau tai cho sin ptam gia cong, may moc, #tibi thué hac
muon, nguyén ku, pha liéu, vat tu du thora, ple pham, pre liéu theo @ quyen
cua béndat gia cong.

4. Traong hop nhan gia cong c;hoét chirc, ca nhan méc ngoai, bén nin
gia congduoc mién thie nhap khau doi véi may méc, thit bi, nguyén iu, phu
liéu, vat tu tam nhap khau th,eodinh mirc dé thuc hién hop dong gia céng theo
guydinh aia phéap lat vé thue.

5. CHu trdch nhdm \é tinh hyp phap ¢a hait dong gia cong hang hoa
trong tirong hop hang hoa gia cong tha dién cam kinh doanh, &m xuat khau,
cam nhap khau.

Piéu 183.Thu lao gia céng

1. Bén nlan gia cong c6 thnhan thu lao gia congamg tién haic bing sin
phim gia céng, may maéc, #tibi dungdé gia cong.

2. Tredng hop gia cdng hang hoa cho ¢hirc, ca nhan msc ngoai, Bu bén
nhan gia cdng nin thu lao gia cdngidmg sin pkim gia céng, may moc, tibi
dungdé gia cong thi phi tuan thi cac quydinh v nhap khiu déi véi san pham,
may mac, thit bj dé.

Piéu 184.Chuyén giao cdng nglé trong gia céng i té chirc, cd nhan
NwdC ngoai

Viéc chuyn giao cdng nghtrong gia cong & td6 chic, cA nhan méc
ngoaiduoc thuc hién theo tha thuan trong fop dong gia cbng va ph phu hyp
véi cac quydinh aia phap lat Viét Nam & chuyen giao cong ngh

Muc 2
PAU GIA HANG HOA

Piéu 185.Pdu gia hang hoa

1. bau gia hang hod la hibdong throng mai, theodd ngroi ban hangut
minh hadic thué ngoi to ch’rcrdéu gia thrc hién viéc ban hang hoa céng khid
chon ngroi mua té gia cao nht.

2. Viéc dau gia hang hoduoc thrc hién theo ndt trong hai plrong thirc
sauday:

a) Phrong thrc tra gia Ién la phong thrc bandiu gia, theadd ngroi tra
gia cao nht so wi gia khai diém la ngroi cO quyen mua hang;

b) Phrong thrc dit gia xwbng la phrong thic bandau gia, theadé ngroi

dau tién cmp nkan ngay nirc gia kioi diém haic mac giadugce ha thip hon mic
gia khoi diém Ia naroi 6 quyén mua hang.
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Piéu 186.Nguwoi té chirc ddu gid, ngeoi ban hang

1. Ngroi t6 chic dau gi 1a throng nhan cdtang ky kinh doanh ith wi dau
gia hdic la ngroi ban hang ga minh trong trong hop ngroi ban hangu to chic
dau gia.

2. Ngroi ban hang la ansy hiru hang hoa, nghi dugc chi sy hiru hang hoa
uy quyen ban héc ngroi cé quyen ban hang hoaia ngroi khac theo quytinh aia
phap ldt.

Piéu 187.Ngwoi tham giaddu gid, ngeoi diéu hanh dau gia

1. Ngrdi tham giadau gid hang hod I&tchic, ca nhanding ky tham gia
cuoc dau gia.

2. Ngrdi dieu hanhdau gia la ngoi to chic dau gid hdc ngroi duoc
nguoi to chirc dau gia o quyen dieu hanh baau gia.

Piéu 188.Nguyén tic ddu gia

’ Viéc diu gia hang hoa trongtling mai phai dugc thec hién theo nguyén
tac cong khai, trung tkc, bao dam quyén, loi ich hyp phap éa cac bén tham gia.

Piédu 189.Quyén cia nguoi té chirc diu gia

Trir treong hpp c6 tha thuan khac, ngoi t6 chic dau gid co cac quin sau
day:

1. Yéu au ngroi ban hang cungép dy du, chinh xéc, lp thoi cac thong
tin can thiet lién quar‘dén,hang hgéiéu gia, to diég kién cho ngroi t6 chirc dau
gia hdic ngroi tham giadau gia kém tra hang hodau gia va giao hang hatrgc
bandau gia cho ngoi mua hang trong #ong hyp ngroi to chae dau gia khong
phai la ngroi ban hangtau gia;

2. Xacdinh gia kioi diém trong trong hyp nguoi to chirc dau gia 1a ngoi
ban hangtau gia hac duoc ngroi ban hang u quyen;
3. T6 chic cuwhc diu gia;
4. Yéu éu ngroi mua hang thc hién viéc thanh toan;
5. Nhan thu lao dch w d4u gia do ngoi ban hang t theo quydinh fi
bieu 211 @a Luat nay.
Piéu 190.Nghia w ciia ngueoi to chikc ddu gia

1. To chirc dau gia hang hoa thedling nguyénic, thi tuc do phap lat
guydinh va theo ptiong thrc dau gia tha thuan véi nguoi ban hang.

2. Thong béo, niéméy cong khaiday du, chinh xac cac thong tirae thict
co lién quanién hang hodau gia.

3. Bao quan hang ho&4u gia khidugc ngroi ban hang giao §i
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4. Treng bay hang hoa, an hang hoa hix tai liéu gisi thiéu vé hang hoa
cho ngroi tham giadau gia xem xeét.

5. Lap van ban bandu gia hang hoa vaig dén ngroi ban hang, ngoi
mua hang va cac bén co lién quan dinh tai bieu 203 dia Luat nay.

6. Giao hang hédau gia cho ngoi mua phii bp voi hop dong © chic
dich w dau gid hang hoa.

7. Lam thi tyc chuyén quyen sy hitu d6i voi hang hoa badau gia phii
dang ky quyén sy hiru theo quydinh aia phap lat, trr truong hop cé thba thifin
khac \6i nguoi ban hang.

8. Thanh toan cho ngi ban hang tin hangda ban, k ca khain tién chénh
léch thuduoc tir nguoi rat lai gia da té quy dinh tai khoan 3biéu 204 da Luat
nay hdic tra lai hang hoa khéng baturoc cho ngoi bé‘n hang theo thiothuan.
Truong hop khong cd tha thuan thi phii thanh toan 8n cho ngi ban hang
chim nhit 1a ba ngay lam ¢c sau khi nn duoc tién cia ngroi mua hang hac
phai tra lai ngay hang hoa trong&hhan hop ly sau cdc dau gia.

Piéu 191.Quyen cia nguoi ban hang khdng plii 1 nguai té chirc ddu gia

Trir treong hop ¢6 tha thuan khac, ngoi ban hang co cac qéy sauday:

1. Nhan tién hangda bandau gia va khan chénhdch thuduoc trong tirong
hop quydinh tai khoan 3 biéu 204 d@a Luit nay hac nhin lai hang hoa trong
truong hop dau gia khﬁng thanh;

2. Giam sét Vic t chirc banddu gia hang hoa.

] Piéu 192. Nghia v ciia ngwoi ban hang khdng pldi 1a nguoi té chirc

dau gia
Tru treong hop c6 tha thuan khac, ngoi ban hang c6 cac ngghw sau
day:

1. Giao hang hoa cho ngi to chirc diu gid, to diéu kién dé nguoi to chirc
dau gia, ngroi tham giadau gia xem xét hang hoa va cungpday du, chinh xac,
kip thoi cac théng tin &n thiet lién quandén hang hodau gig;

2. Tra thu lao dch w t6 chrc dau gia theo quginh i Diéu 211 éa Luat nay.

Piéu 193.Hop déng dich w té chirc ddu gia hang hoa

1. Hop dong dch wi to chirc dau gia hang hoa giduoc lap thanh vin ban
hoac bang hinh thrc khac co6 gia trphap ly trong duong.

2. Treong hop hang hodéuoc dau gia 1adéi twong ém ), thé chip thi hyp
ddng dich w t6 chic dau gia phii duoc ar dong y dia bén nn cim o, thé chip
va bén ban phi théng bao cho cac bén tham gt gia & hang hoatang b cam
cd, thé chip.

3. Trwong hop trong fop dong ém &, thé chip co tha thuan V@ viéc bandau
gid ma ngoi cam a, thé chip ving mit khéng co ly do chinkdang hdc tr chdi
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giao Iét hop dong dch wi t6 chirc dau gia hang hoa thiop dong dch w t6 chic
dau giadugce giao Kt gitta ngroi nhan éim &, thé chip voi nguai td chirc ddu gia.
Piéu 194.X4cdinh gia khsi diém

1. Ngroi ban hang pii xacdinh gia khi diém. Trong terong hop ngroi to
chic dau giaduoc uy quyén xacdinh gia kiwi diém thi phii thdng bao cho ngpi
ban hang troc khi niém yt viéc bandau gia.

2. Treong hop hang hoélau gia ladbi tuong (Bm o, thé chap thi ngroi
nhan cim o), thé chip phai thoa thuan véi ngudi cam o, thé chip xacdinh gia
khoi diém.

3. Truong hyp trong hyp dong (ﬁm d, thé chip cé tha thuin V@ viéc ban
dau gid ma ngoi cim o, thé chap ving mit khéng cé ly do chinkdang hac tir
chbi giao Kt hop dong dich wi t6 chrc ddu gia hang hoa thi gia &hdiém do
nguoi nhan éim 5, thé chip xacdinh.

Piéu 195 Thong bao cho ngai co quyén lgi va nghia w lién quandén
hang héa ladéi tweng aim o, thé chép

Truong hyp hang hoa l&6i tuong aim o, thé chip, thidong thoi voi vigc
niém et dau gia hang hoa, mgi t6 chrc dau gia phai thﬁng bao cho ring ngroi co
quyen loi va nghia wi lién quan trong @i han chim nhat 1a iy ngay lam Wc treéce
khi tien hanh baiau gid hang hodo theo quydinh ti Bicu 197 @¢a Luat nay.

Piéu 196.Thei han théng bao va niémét dau gia hang hoa

1. CHim nhit la bay ngay lam \gc trréc khi tién hanh bandau gia hang
hoa, ngroi to chirc dau gia phai niém yet viéc bandau gia i noi to chirc dau gia,
noi trung bay hang hoa varndat tru s cia ngroi to chirc dau gia theo quytinh
tai Dicu 197 @ia Luat nay.

2. Teong hyp ngrdi to chic dau gid hang héa 1a ngi ban hang thi thi
han niém ¢t dau gia hang hoa do ngi ban hangwt quyet dinh.

Piéu 197.Ngi dung théng bao va niémét diu gia hang hoa

Thong bao va niéméydiu gia hang hoa phco day du cac i dung sawday:

1. Thyi gian, diadiém dau gia;

2. Tén,dia cH caa ngroi t6 chic dau gid;

3. Tén,dia cH cua ngroi ban hang;

4. Danh muc hang hoa,&luong, chit luvong hang héa;

5. Gia khvi diém;

6. Thong tin &n thiét lién quandén hang hoa;

7.Piadiém, thoi gian trng bay hang hoa;

8. biadiém, thyi gian tham kho hd so hang ho4;
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9. biadiém, thoi giandang ky mua hang hoa.
Piéu 198.Nhing nguoi khéng dwec tham giaddu gia

1. Nguxoi khong c6 &ng luc hanh vi danw ngroi mat nang hrc hanh vi dan
s, ngroi bi hanocré ning rc hanh vi danstheo quydinh aia B luat dan s haic
nguoi tai thoi diém dau gia khdng nén thirc, lam chi dugc hanh vi da minh.

2. Nhing ngroi lam viéc trong & chrc bandau gia hang hoa; cha,anvo,
chong, con éa nhrng ngroi do.

3. Nogroi da tye tiép thyc hign viec giamdinh hang hoa badéu gia; cha,
me, Vg, chong, con éa ngroi do.

4. Nhitng ngroi khéng c6 qugn mua hang hodiu gia theo quytinh aia
phap lut.

Piéu 199.Pang ky tham giaddu gia

1. Ngrdi to chirc dau gia c6 th yéu éu ngrdi muon tham giadau gia phii
dang ky tham gia tréc khi bandau gia.

2. Ngrdi to chic déu gia ¢ té yéu éu ngroi tham giadau gid op mjt
khoan tien dat trudc, nhrng khong qua 2% gia khdiém cia hang hodauoc dau
gia.

3. Trong hop ngroi tham giadau gid muaduoc hang hoa badau gia thi
khoan tién dat truéc dugc tnr vao gia mua, ¢u khéng muaiuoc thi khain tién
dat trudc duoc tra lai cho ngroi d& mp khain tien dat trudc d6 ngay sau khi dic
dau gia ket thuc.

4. Treong hop ngroi dang ky tham giafdu glada nHp mot khaan tlen dat

trugc nheng saud6 khong ar cude d4u gia thi ngoi to chrc ddu gia c6 qugn thu
khoan tién dat trudc do.

Piéu 200.Trung bay hang hoétdu gia

‘ Hang hoa, U hang hoa, taidu giéi thidu vé hang hoa va cac thong tin
can thiet khac ¢ hang hoai6 phai dugc trung bay &i diadiém dugc thong baott
Khi niém et.

Piéu 201.Tién hanh cujpc ddu gia

Cudc dau gidduoc tién hanh theo trinhrtsauday:

1. Ngroi didu hanhdau giadiém danh ngoi da dang ky tham giatau gia
hang hoa;

2. Ngrodi diéu hanhdau gidgioi thigu tirng hang hod badau gia, niic lai
gia khoi di,ém, tra 161 cac cau hi caa ngroi tham giadau gia va yéu &u ngroi
tham giadau gia ta gia;

3. Pdi voi phuong thic tra gia 1&én, ngoi diéu hanhdau gia phii nhic lai
mot cach ro rang, chinh xac gia tra sau cung caodm gia ngroi trusc da tra it
nhat la ba in, moi lan cach nhau it rilh ba mroi gidy. Ngroi dieu hanhdau gia
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chi duoc cong B ngwdi mua hang hoa bafiu gia, rtu sau baan nhic lai gia
nguoi d6 da tra ma khéng c6 ngoi nao té gia cao bn;

4. D6i voi phuong thirc dit gid xubng, ngroi diéu hanhdau gia phi nhac
Iaiqmét cég:h ro rapg, chinh xaarg maic giégiuqc ha xuong thap hon gié Khoi
diem it nhat 1a ba &n, moi lan cach nhau it rih ba mroi gidy. Ngroi dieu hanh
dau gia phi cong ® ngay ngoi dau tién clap nhan mrc gia khvi diém haic
mirc gia ha thap hon mac gia khoi diem la ngroi c6 quyen mua hang hédau gi;

5. Teong hyp ¢6 nhéu ngroi dong thyi tra mic gid cwi cung doi voi
phuong thrc tra gia 1én héc mirc giadau tiéndoi voi phuong thirc dat gia xwong,
nguoi dieu hanhdau gia phii to chic rat thim gitta nhirng ngroi d6 va cong b
nguoi rat tring tlam dugoc mua la ngoi mua hang hoa batiu gia;

6. Ngroi diéu hanhdau gia phii 1ap vin bin bandau gia hang hoé ngayit
cuoc dau gia, k€ ca trong trong hop dau gia khong thanh. &h ban bandau gia
phai ghi 16 ket qua dau gia, c¢6 clr ky cia ngroi dieu hanhdau gia, ngroi mua
hang va hai ngoi chirng kien trong  nhiing ngroi tham giadau gia; doi véi
hang hoa badau gia phii co6 cong cltng nha méc theo quydinh aia phap lét
thi vian ban bandau gia @ing phii dugc cong cling.

Piéu 202.Pdu gia khdng thanh

Cudc dau giaduoc coi la khéng thanh trong caading hyp sauday:

1. Khéng c6 ngoi tham giadau gid, ta gia;

2. Gi4 cao nfit da tr thip hon mac gia khoi diém déi vaoi phuong thic tra
gia lén.

Piéu 203.Vin bdn banddu gia hang hoa

1. Van ban bandiu gia hang hoa laam ban xac nkn viéc mua ban. ¥n
ban bandau gia hang hoa gihcéd cac i dung sauay:

a) Tén,dia cH caa ngroi té chirc dau gia;

b) Tén,dia ch cua ngroi didu hanhdau gid;

c) Tén,dia ch cua ngroi ban hang;

d) Tén,dia ch caa ngroi mua hang;

d) Thoi gian,diadiém dau gia;

e) Hang hoa badu gié;

g) Giada ban;

h) Tén,dia ch cua hai ngroi chirng kién.

2. Vin ban bandiu gia hang hoa pih duoc giri dén ngroi ban hang, ngpi
mua hang va cac bén co lién quan.

3. Treong hop déy gi4 khong thanh, trongim ban bandau gia hang hoa
phai néu rdé Kt qua la dau gia khong thanh va phcd cac i dung quydinh ti
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cacdiém a, b, cd, e va h khan 1Diéu nay.
Piéu 204.R0t lgi gia d4 trd

1. Treong hop déu gia theo phong thre tra gia lén, Bu Ngroi tra gia cao
nhat rat ngay 4i gid da tra thi cwe dau gla \&n dugc tiép tuc tir gia dia ngrorl tra
gia lién k& trudc do. Treong hop bandau gia theo phong thic dit gia xuSng,
néu ngoi dau tién clip nhan mic gia rat ngaydi giada chip nhin thi cbc dau
gi4 Van dugc tiép tuc tr giadadat lién ké truge do.

2. Ngroi rat lai gid da tia hoic ngroi rat lai viéc chip nhan gia khdngtuoc
tiép tuc tham gialdu gia.

3. Treong hyp gia ban hang hoadh hon gia ma ngi rat lai gia da tra doi
v6i phuong thic tra gid I&n hdc gia ma ngoi rat lai viéc chip nhan déi voi
phuong thrc dit gia xubng thi ngroi d6 phai tra khaan tién chénhéch cho ngoi
t6 chirc diu gid, rfu hang hoa badugc gia cao hn thi ngrdi rat lai khdngduoc
hudng khain tién chénhédch do.

4. Treong hop cwe dau gid khdng thanh thi ngi rat lai gia da ti phai
chiu chi phi cho vic bandau gia va khdngtuoc hoan ti khaan tién dit trudc.

DPidu 205.Tir chéi mua

1. Trr trudng hyp c6 tha thuan khac, sau khi tuy@ndbkét thic cée dau
gia, ngroi mua hang brang béc trach nhim; nfu sauddé ngroi mua hangt
chbi mua hang thi phi dugc ngroi ban hang c}ﬁp thuan, nhrng phii chiu moi chi
phi lién quantén viéc © chic bandau gia.

2. Trong terong hop ngrdi muadugc hang hodtau giada rop mot khaan
tien dat trudéc ma fr choi mua thi khéngiugc hoan ti khoan tien dat truéce do.
Khoan tien dat trugc d6 thupe vé nguoi ban hang.

Piéu 206.Pdng ky quyn ¢ hizu

1. Van ban bandau gid hang hodugc dung 1am &n i dé chuyen quyen
s hiru doi véi hang hoadau gia ma theo quginh aia phap lat phai dang ky
guyen sy hiru.

2. Can df vao \in bin bandau gia hang hoa va cacgits hop I& khac, ©
guan nha méc co tlhm quyen cé trach ndm dang ky quyén s hitu hang hoa
cho ngroi mua hang theo quginh aia phap lat.

3. Ngroi ban hang va nghi to chic dau gia c6 ngha wi lam thi tuc

chu;én quyén s hitu hang hoa cho ngi mua hang. Chi phi 1am dhtuc chuyén
quyén 5 hitu dugc tnr vao tén ban hang hod,itrtrudng hyp cé tha thuan khac.

Piéu 207.Thei diém thanh toan tén mua hang hoa

Thoi diém thanh toan & mua hang hoa do ngi t6 chirc dau gia va ngoi
mua hang hodau gia tha thuan; neu khong c6 the thuan thi thi diém thanh
toan ten mua hang hoa ladhdiem theo quydinh i Biéu 55 a@ia Luat nay.
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Piéu 208.Pja diém thanh toan tén mua hang hoéa
Diadiém thanh toan én mua hang hoa do ngi to chic ddu gia va ngoi

mua hang tho thuan; neu khdng cé tha thuan thi dia diém thanh toan la or sy
kinh doanh @a ngroi té6 chirc dau gia.

Piéu 209.Thei han giao hang hoa banfiu gia

Trir trudng hop c6 tha thuan khac gira ngroi to chic dau gia va ngoi
mua hang, i han giao hang hoa batau giaduoc quydinh nhr sau:

~ 1.Bdi véi hang hoa khong mh ding ky quyen s hiru thi ngroi to chic
dau gia phii giao ngay hang hoa chowng mua hang sau khip van ban bandau
gia;

2. Ddi véi hang hod cdiang ky qugn sy hiru thi ngroi t6 chirc diu gia
phai tiecn hanh ngay ¥c lam thi tuc chuyn quyen sy hitu va giao hang cho
nguoi mua hang ngay sau khi hoan thanintitc chuyén quyen sy hiru.

Piéu 210 Pja diém giao hang hoa bawiu gia

1. Treong hop hang hod la rimg VAt gin lién voi dat dai thidiadiém giao
hang la oi cdé hang hodo.

2. Trwong hyp hang hoa 1dong sin thidiadiém giao hang lasi t6 chic
dau gia, tér truong hop ngroi t6 chirc dau gia va ngoi mua hang cé thiothuin
khac.

Piéu 211.Thu lao dich w ddu gia hang hoa

Truong hyp khéng cé thé thuan vé mac thu lao dch wi dau gia hang hoa
thi thu laodugc xacdinh nhr sau:

1. Traong hop cude d4u gia thanh céng thi tho ladath w ddu giaduoc
xacdinh theobiéu 86 aia Luit nay;

_ 2. Treong hop dau gia khong thanh thi mgi ban hang péi tra mic tha lao
bang 50% @a mic thu lao quydinh ti khoan 1Dbiéu nay.

Piéu 212.Chi phi lién quandén diu gia hang hoa

~ Trir trudng hyp ¢6 tha thuan khac gita ngroi ban hang va ngpi t6 chic
dau gia, chi phi lién quadén dau gia hang héduoc xacdinh nhr sau:

1. Ngroi ban hang péi chiu chi phi vin chuyén hang hodén dia diém da
thod thuan va chi phi Bo quin hang hoa tronguttng hop khong giao hang hoa
cho ngroi to chirc dau gia ko guan;

2. Ngudi t6 chirc dau gia chu chi phi tio quan hang hoduoc giao, chi phi
niém yét, thdng bao,d chirc bandau gia va cac chi phi c6 lién quan khac.

Diéu 213.Trach nhiém déi véi hang hoa bandau gia khong phi lpp wi
thong bao, niém gt

1. Trong thvi han quydinh i Diéu 318 @a Luat nay, ngrdi mua hang ¢
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quyén tra lai hang hoa cho ngyi té chirc diu gia va yéu &u bOI thuong thit hai
néu hang héa badiu gia khdng phi ép v6i théng bao, niémét.

2. Tredng hop ngroi té chirc dau gia quydinh i khoan 1Diéu nay khdng
phai la ngroi ban hang va i dung thong bao, nlemeykhong phu bp la do &i
cua ngroi ban hang thi ngdi t6 chirc ddu gia co quén tra lai hang hoa va yéu
cau ngrodi ban hang i thuong thiét hai.

Muc 3
PAU THAU HANG HOA, DICH VU

Piéu 214.Pdu thau hang hoa, dch w

1. Pau thiu hang ho4, idh w & hat dong throng mai, theodé mbt bén
mua hang hoa,idh w thong qua ri thau (goi la bén nai thau) nhim lya chon
trong. $ cac throng nhan tham gidau thiu (goi 1a bén dr thiu) theong nhandap
rng ©Ht nhit cac yéu 8u do bén mi thiu dit ra vaduoc lva chon dé ky két va
thue hién hop ddng (goi 1a bén trang thu).

2. Céac quydinh ¢ dau thiu trong Lut nay khong &p ehg doi véi dau
thau mua 8m cong theo quginh aia phap lat.

Didu 215.Hinh thic ddu thau

1. Viéc ddu thau hang hod, i¢h w duoc thec hién theo ndt trong hai hinh
thirc sauday:

a) Pau thau rong réi 1a hinh thc dau thiu ma bén mi thau khong fan ché
S0 luong cac bénwthau;

b) Bau thau han cté Ia hinh thirc d4u thhu ma bén i thau chi moi mot s
nha thu nhat dinh dr thau.

2. Viéc chon hinh thrc du thau rong réi hdc dau thiu han cké do bén o
thau quyét dinh.

Piéu 216.Phuwong thirc ddu thau

1. Phrong thic dau thiu bao gm dau thau mot tdi hd so vadau thau hai
thi ho so. Bén myi thau co quyn lya clon phrong thrc dau thau va phii thong
bao trdc cho cac bémadthau.

2. Trong trong hyp dau thiu theo plrong thic dau thau mot tdi b o,
bén dr thau NHp ho so du thau gom d¢ xuat ve ky thuat, dé xuat ve tai chinh trong
mot tui ho so theo yéu éu cia b so moi thau va vic mo thau duoc tien hanh
mot lan.

3. Trong torong hyp dau thiu theo plrong thic ddu thau hai tdi 1 so
thi bén dr thiu nop hd so dy thau gdm dé xuat vé ky thuat, dé xuat vé tai chinh
trong rng tdi b so riéng bét dugc MHp trong cung rt thoi diém va viec mo
thau duoc tién hanh haidn. HO so dé xuét vé ky thuat 8 dugc mo trudc.
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Piéu 217.Se tuyén cac bén @ thau

B&n mbi thiu co th t6 chic v tuyén cac bén d thiu nhim lya chon

nhitng bén @ thiu c6 kh ning daptng cacdiéu kién ma bén mi thau dua ra.

dinh.

Piéu 218.Hé so mai thau

1. Hd so moi thau bao gm:

a) Théng béo i thau;

b) Cac yéu &u lién quandén hang héa, ith wi dugc dau thiu;

c) Phrong phapianh gia, so sanh#g hang va ira cton nha thu;

d) Nhitng ch dan khac lién quadén viéc dau thau.

2. Chi phi & viéc cung dp h5 so cho bén ¢ thiu do bén nxi thiu quy

Piéu 219.Thong bao néi thau

1. Théng béo i thau gdm cac vi dung chii yéu sauday:

a) Tén,dia cH caa bén noi thau;

b) Tém it ndi dungdau thiu;

c) Thoi han, diadiém va thi tuc nhin hd sy moi thau;

d) Thoi han, diadiém, thi tuc nop hd so du thau;

d) Nhitng cH dan dé tim hiéu hd so moi thau.

2. Bén mdi thau co trach nidim théng b&odng rai trén cac plong tién

thng tindai chiingddi véi truong hyp dau thau rong réi hdic giri thdng bao i
dang ky dr thau dén cac nha thu du diéu kién trong trong hyp ddu thau han

che.

Piéu 220.Chi din cho bén @ thau

Bén mvi thiu c6 trach nlim ch din cho bén d thiu W& cacdiéu kién dy

thau, cAc thi tuc duoc &p ding trong qua trinkdau thiu va gii dap cac caudi cua
bén dr thau.

Piéu 221.Qudn Iy hé so' de thau

Bé&n mvi thau c6 trach nkéim quan Iy hd so du thau.

Piéu 222.Bdo dim du thau

1. Bao dam du thiu dugc thec hién drdi hinh thrc dit coc, ky quy hoic

bao 1anh dr thau.

2. Bé&n ndi thau co tie yéu éu bén dr thau nop tién dat coc, ky quy hoic

bao 1anh dr thau khi mp ho o dy thau. Ty 1§ tién dat coc, ky quy du thau do bén
moi thau quydinh, nhrng khdng qua 3%ohg gia ti udc tinh @ia hang hod,idh
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vu dau thau.

3. Bén mvi thau quydinh hinh tiic, diéu kién dat coc, ky qu hoic bao
lanh dr thiu. Trong torong hyp dat coc, Ky quy thi tién dat coc, ky quy du thau
duoc tra lai cho bén ¢ thiu khéng trang thu trong thi han bay ngay lam wc,
ké tir ngay cdng b két qua dau thiu.

4. Bén dr thiu khdngduoc nhan lai tién dat coc, ky quy du thau trong
truong hop rat B so du thiu sau thi diém hét han nop b so du thau (goi 1a thoi
diém déng thiu), khéng ky bp dong haic tr chi thuc hién hop dong trong
truong hop tring thu.

5. Bén nfn bao lanh cho bénwthiu c6 ngfia wi bdo dam dy thau cho
bénduoc bao l&nh trong plm vi gia ti twong duwong Wi so tién dat coc, ky
quy.

Piéu 223.Bdo mit thdng tin dau thau

1. Bén noi thau phai bao mat hd so du thau.

2. To chic, ca nhan c6 lién quatén viéc © chic dau thiu va xét chn
thau phai gitr bi mat thdng tin lién quaidén viéc dau thau.

Piéu 224.Mé thdu

1. Mé thau la viéc t6 chirc md hd so du thau tai thoi diém da duoc an dinh

hodc trong tirong hyp khong c6 thi diém duoc an dinh tiroc thi thoi diem mo
thau la ngay sau khiong thu.

2. Nhitng hb s dy thau nop ding han phii duoc bén nai thau ms cong
khai. Cac bénwthau c6 qugn tham adr mo thau.

3. Nhing b so dy thau nop khongding han khdngduoc chip nhin va
duoc tra lai cho bén @ thau dudi dang chra mo.

Piéu 225.Xét v so' dw thau khi mé thau

1. Bén i thau xét tinh kyp 1é caa b so du thau.

2. Bén nii thau co the yéu @u cac bén d thiu giai thich nhiing i dung
chua rd trong B so du thau. Viéc yéu au va gai thich b so du thau phai dugc
lap thanh ¥in ban.

Piéu 226.Bién hin mé thau

1. Khi mo thiu, bén ndi thau va cac bénwdthau cé mit phai ky vao bién
ban md thau.

2. Bién kin mo thau phai c6 cac i dung sautay:

a) Tén hang hod,ch w du thau;

b) Ngay, gb, diadiém mo thau;

c) Tén,dia cH caa bén ndi thau, cac bénd thiu;
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d) Gia b thiu cia cac bénw thiu;

d) Cac i dung sraddi, bo sung va cacdi dung co lién quan,éu co.

Piéu 227.P4anh gia va so sanh d so’ du thau

1. Ho o dy thau duoc danh gid va so sanh theing tiéu chdn lam dn or
dé danh gia toan dn.

CA4c tiéu chén danh gia B so du thiu do bén mi thau quydinh.

2. Céc tiéu chin quy dinh i khoan 1 biéu nay dugc danh gia lng
phuong phap chaliém theo thangtiém haic phrong phap khada duoc an dinh
trudc khi mo thau.

Piéu 228.Sira doi ho so' dur thau

1. Cac bénd thiu khéngdugc sradbi hd so du thiu sau khidd my thau.

2. Trong qué trinkdanh gid va so sanh caé kv dy thau, bén nai thau c6
thé yéu @u bén dr thau lam rd cac &n de co lién quarden ho so du thau. Yéu
cau cia bén ndi thau va y kén tra 161 caa bén @ thau phii duoc lap thanh ¥in
ban.

3. Trong hyp bén nai thau sra doi mot s6 noi dung trong b so moi thau,
bén noi thau phai giri’ncf)i dungda sra doi bé}ng vén,bén dén tat ca c@c bén d
thau trudc thoi han cwi cung Op ho so du thau it nkit la meoi ngayde cac bén
du thau cddiéu kién hoan cinh thém b so du thau cia minh.

Piéu 229.Xép hang va ka chpn nha thiu

1. Can af vao Kt qua danh gid B so dy thau, bén ndi thau phai xép hang
va lya clon cac bén dthau theo plrong phapia duoc an dinh.

2. Trong trong hyp c6 nhéu bén tham giawlthau cé $ diem, tiéu chin
trang tfu ngang nhau thi bénamnthau cé qugn clpon nha tiu.

Piéu 230 Thdng béo Kt qud ddu thau va ky Kt hep dong

1. Ngay sau khi c6& qua dau thau, bén nai thau c6 trach niéim thong
bao It qua dau thau cho bén d thau.

2. B&n noi thau tién hanh hoan thih va ky Kt hop dong Wi bén tring
thau trén © sy sauday:

a) Két qua ddu thiu;
b) Cac yéu &u néu trong & so moi thau;
c) Noi dung néu trong & so du thau.

Piéu 231.Bdo dam theec hign hep dong

1. Cac bén co ththoa thuin bén tring thu phii dat coc, ky quy haic dugc
bao lanhdé bao dam thec hién hop dong. S tién dat coc, ky quy do bén nyi thau
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quydinh, nhrng khéng qué 10% giéi thop dong.

2. Bién phap ko dam thyc hign hop dong c6 héu lyc chodén thoi diem
bén trang thu hoan thanh nga w hop dong.

3. T truong hop 6 tha thuan khac, bén tring &lu dugc nhan lai tién dat
coc, ky quy bao dam thyc hién hop ddng khi thanh Iy bp dong. Bén trang thu
khéngduoc nhin lai tién dit coc, ky quy bao dam thec hién hop ddng réu tir chi
thuc hién hop ddng sau khi bip ddng dugc giao Kt.

4. Sau khi p tién dit coc, ky quy bao dam thyc hign hop dong, bén tring
thau dugc hoan t tien dat coc, ky quy du thau.
Piéu 232.Pdu thau lgi
Viéc dau thau lai dugc t chirc khi c6 ndt trong cac wong hop sauday:
1. C6 & vi pham céc quydinh @ d4u thau;
2. Cac bénd thiu déu khdngdat yéu éu dau thau.

Muc 4
DICH VU LOGISTICS

Piéu 233.Djch w logistics

Dich w logistics 1a hat dong throng mai, theo d6 therong nhan & chic
thuc hién mot hoic nhiéu céng véc bao @m nhin hang, dn chuyn, keu kho,
lvu bai, 1am th tuc hai quan, cac th tuc gidy to khac, tr van khach hangdong
g6i bao bi, ghi ky ma Bu, giao hang hix cac dch w khac cé lién quadén
hang hoa theo thothuan voi khach hangdé huéng thu lao. Bech w logistics
duoc phién am theodng Viét 1a dich wi 16-gi-stic.

Piéu 234.Piéu kign kinh doanh dch w logistics

1. Throng nhan kinh doanhich w logistics 1a doanh ngép cé du diéu
kién kinh doanh @th w logistics theo quyinh aia phap lat.

2. Chinh pk quydinh chi tét diéu kién kinh doanh @th w logistics.

Piéu 235. Quyen va nghia w cia thwong nhan kinh doanh dch w
logistics

1. Tnx truong hop co thha thuin khac, tlrong nhan kinh doanhich wu
logistics c6 cac quin va nghia vu sauday:

a) buoc hrong thu lao éch wi va cac chi phidp ly khac;

b) Trong qua trinh tkc hign hop dong, réu c6 Iy do chinhidng vi bi ich
cua khach hang thi ttong nhan kinh doanhich w logistics c6 th thuc hién
khac \6i chi dan cia khach hang, nimg phii théng bao ngay cho khach hang;

c) Khi xay ra tirong hop c6 tié dan dén viéc khéng thrc hién dugc mot
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phan haic toan b nhiing ch dan aia khach hang thi phthong bao ngay cho
khach hangté xin chi dan;

d) Treong hop khdng c6 thé thuan vé thoi han cu thé thuc hién ngha w
véi khach hang thi ph thuc hién cac ngiie wi cia minh trong thi han hop ly.

2. Khi thre hién viéc van chuyén hang hoa, trong nhan kinh doanhich
vu logistics plii tuan thi cac quydinh aia phap lat va tip quan ¥n tai.

Piéu 236.Quyen va nghia w ciia khach hang

Trir treong hop cé thha thuin khac, khach hang c6 cac énwa nghia w
sauday:

1. Huéng din, kiém tra, giam sat ¢t thee hién hop dong;

2. Cung ép day du chi dan cho throng nhan kinh doanhich w logistics;

3. Thong tin chi ét, day du, chinh xac vaip thoi vé hang hoa cho trong
nhan kinh doanhidh w logistics;

4. béng goi, ghi ky ma Bu hang hoa theooip d6ng mua ban hang hoa,
trir traong hop co thova thuin dé thwong nhan kinh doanhich w logisticsdam
nhan céng véc nay;

5. Boi thuong thiét hai, tra cac chi phi bp ly phat sinh cho trong nhan
kinh doanh éch w logistics Ru ngroi d6 da thec hién ding ch dan aia minh
hoic trong teong hop do bi cia minh gay ra;

6. Thanh toan cho tlong nhan kinh doanhich w logistics mi khoan
tién dadén han thanh toan.

Piéu 237.CAc tmwong hep mién trach nhiém déi véi thweng nhan kinh
doanh dch w logistics

1. Ngoai nling trong hop mién trach nhdm quy dinh i Diéu 294 @a
Luat nay, ghrong nhén kinh doanhich w logistics khong péi chiu trdch nhgm
vé nhirng Hn thit ddi véi hang hoa phat sinh trong caadng hop sauday:

_a) Ton thit 1a do bi cua khach hang e aia ngroi dugc khach hang
quyen;

b) Ton that phéat sinh do tliong nhan kinh doanhich w logistics l1am
dung theo nting ch dan aia khach hang He aia ngroi duge khach hang w
quyen;

c) Ton thit 1a do khuyt tat caa hang hoa;

d) Ton that phat sinh trong rimg trong hop mién trach nhém theo quy
dinh aia phap lat va ip quan @n ti neéu theong nhan kinh doanhich w
logistics 6 chac van tai;

‘ cj) Thuong nhan kinh doanhi«:h v Iogistics khéng ndn dugc thdng béo
vé khicu nai trong thvi han muoi bon ngay, kK tr ngay throng nhan kinh doanh
dich w logistics giao hang cho ogi nhan;
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e) Sau khi bkhjéu nai, thuong nhan kinh doanhich w logistics khéng
nhan du:gc théng béo & viéc hi kién tai Trong tai h@ac Toa an trong i han chin
thang, K tir ngay giao hang.

2. Thueong nhéan kinh doanhich w logistics khéng pzi;i chiu trach nhgm
vé viéc mat khaan loi dang B duoc huong aia khach hang,évar chim tré hoic
thuc hién dich w logistics sattiadiém khéng dodi caa minh.

Piéu 238.Gigi hgn trach nhigm

1. Tnr trwong hop c6 tha thuan khac, toan & trach nhém cia thmng
nvhén ,kinh doanhidh w logistics khdng wot qua géi han trach nhém doi véi
ton that toan [ hang hoa.

2. Chinh pl quy dinh chi tét giéi han trdch nhém dbi voi thuong nhan
kinh doanh éch w logistics phu bp véi cac quydinh aia phap lat va éip quan
quic t.

3. Throng nhan kinh doanhich w logistics khdngduoc hrong quyén
gidi han trach nhdm bdi thuong thiét hai, néu ngroi cé quyén va bi ich lién quan
chitng minhduoc ar mit mat, hr hong hdic giao té hang clim la do throng
nhan kinh doanhidh w logistics & y hanhdong hdic khdng hankiong dé gay
ra mit mat, hr hong, chim tré haic ¢8 hanhdong haic khdng hankiong mot
cach mo hiém va bét ring sr mat mat, hr hong, clim tré d6 chic chin xay ra.

Piéu 239.Quyen cam giik vadinh dogt hang hoa

1. Throng nhan kinh doanhich w logistics co qu&n Am gir mot s
lugng hang hoa rth dinh va céc cihing tr lién quandén $ luong hang hodd dé
doi tién ny dadén han cia khach hang nimg phii théng bdo ngayimg vin ban
cho khach hang.

2. Sau thi han bdn muoi lam ngay K tir ngay thdng baoam giir hang hoa
hoic ching tr lién quandén hang hoa, éu khach hang khéngatrtién ny thi
thwong nhan kinh doanhich w logistics c6 qu§n dinh doat hang hoa hix
chirng tr d6 theo quydinh aia phap lat; trong trdng hyp hang hoa coad hiu
bi hu hong thi throng nhan kinh doanhich w logistics c6 qu§n dinh doat hang
hoa ngay khi co 4t ky khoan ny d@én han nao éa khach hang.

3. Trrde khidinh doat hang hoé, ﬁhpng nhan kinh doanhich w logistics
phai thong bao ngay cho khach hangthi¢ viéc dinh doat hang hodo.

4. Moi chi phi ém gii, dinhdoat hang hoa do khach hangigh

5. Throng nhan kinh doanhich w logistics duoc sr dung $ tién thu
duoc tir viéc dinh doat hang hoété thanh toan cac klia ma khach hangonminh
va cac chi phi c6 lién quanén s tién thuduoc tir viéc dinh doat vuot qua gia tr
cac khan ny thi & tién vugt qua phi duoc tra lai cho khach hang. &t thoi
diém do, throng nhan kinh doanhich w logistics khdng péi chiu trach nhém
dbi v6i hang hod hic ching tr ¢ dugc dinh doat.
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. Piéu 240.Nghia w cia thweong nhan kinh doanh dch w logistics khi
cam gi@ hang hoa

Khi chura thee hign quyén dinh doat hang hod theo quginh i bicu 239
cua Luat nay, throng nhan kinh doanhich w logistics thrc hién quyen cam gitr
hang hoa co6 cac ngghw sauday:

1. Bao quan, git gin hang ho4;

2. Khéngdugc s dung hang hoaéu khdngduoc bén cé hang hod bam
gitt dong y;

3. Tta lai hang hoa khi cadiéu kién cm giit, dinh doat hang hoa quyiinh
tai Bieu 239 @a Luit nay khdng con;

4. Boi thuong thiét hai cho bén c6 hang hod bam giit néu lam mit mat
hoac hr hong hang hoaam gitr.

Muc 5

QUA CANH HANG HOA QUA LANH TH O VIET NAM
VA DICH VU QUA CANH HANG HOA

Piéu 241.Qua ainh hang hoa

Qué @nh hang hda 1a ¢ van chuyn hang hoa thic v hitu aia © chic,
ca nhan ndc ngoai qua lanh thViét Nam, K ca viéc trung chugn, chuyn i,
luu kho, chia tach 16 hang, thagi phuong thrc van tai hoic cac cong ic khac
duoc thyc hién trong thi gian qué énh.

Piéu 242.Quyén qué ainh hang hda

1. Moi hang héa théc 5 hiru cia © chic, ca nhan moc ngoaidéu dugc
gua @Zar;h Iér)h tld Viét Nam va chcan lam thi tuc hai quan &i cira khiu nhap va
ctra khu xuat theo quydinh aia phap lat, trir cac toong hop sauday:

a) Hang hoa la cacdovi khi, dan droc, VAt liéu nd va céc lai hang hoa
c0dd nguy hém cao khac, tr truong hpp dugc Tha tuéng Chinh ph cho phép;

b) Hang héa théc dién cim kinh doanh, 4m xuit khau, cim nhip khiu
chi dugc qua énh lanh t Viét Nam khiduoc B truong Bo Thuong nai cho
phép.

2. Hang hoéa quaach khi xuit khau, phrong tién van tai cho hang qua
canh khi xuat canh khoi lanh tho Viét Nam phii dung la toan & hang hoaia
nhap khau, phrong tién van tai da ntip canh vao lanh t& Viét Nam.

3. T6 chic, ca nhan wméc ngodi mdn qua énh hang hoa qua lanhdh
Viét Nam plai thué throng nhan Vgt Nam ‘kinh doanh @&h w qua @nh thyc
hién, tnr treong hop quydinh tai khoan 4 bicu nay.

4. Vi@c # chic, cd nhan méc ngodi &t minh thrc hién qua énh hang héa
qgua lanh th Viét Nam, thué tihong nhan oéc ngoai thwrc hién qua énh hang
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hoa qua lanh thViét Namduoc thec hién theodiéu uéc quic ¥ ma Gng hoa xa
hoi cha ngfja Vj ét Nam la thanh vién va ghtuan thi quy dinh aia phap lat
Viét Nam & xuat canh, nHip canh va giao thongan tai.

Piéu 243.Tuyén dwong quéa ainh

1. Hang hoéa dhduoc qua énh qua céciea khiu gubc & va theodlng
nhirng tuyén duong nkit dinh trén lanh th Viét Nam.

2. Can ar diéu uéc quoc & ma Gng hoa x& bi chu nghia Viét Nam la
thanh vién, B truong By Giao thong @n ti quy dinh a1 the tuyen duong duoc
van chuyn hang hoa quéah.

3. Trong thyi gian qua anh, viéc thaydoi tuyén duong dugc van chuyn
hang hoa quéaah phii dugc ar dong y aia Bo truong B Giao théng &n tai.

Piéu 244.Qua qinh bang dwong hang khong

Qua a@nh king duong hang khongiuoc thec hign theo quydinh aia diéu
udc quce te vé hang khdng ma &g hoa xa 6i chia nghia Viét Nam la thanh
vién.

Piéu 245.Giam sat hang héa quéadnh

Hang héa quaanh l&nh ti6 Viét Nam phii chiu ar giam sat ga @ quan
Hai quan VEt Nam trong toan ®thoi gian qua énh.

Piéu 246.Thei gian quéa ainh

1. Thoi gian qua @nh lanh tid Viét Nam bi da la ba nxoi ngay 1€ tir
ngay hoan thanh thtuc hii quan ti cra khau nhap, tr treong hop hang héa
dugc luu kho ti Viét Nam hdic bi hu hong, ©Hn that trong qua trinh qua
canh.

2. Dbi véi truong hop hang héalugc lwu kho i Viét Nam hdic bi hu
hong, Bn thit trong thyi gian qua énh cin phai c6 thém thi gian dé luu kho,
khic phuc he hong, 6n that thi thi gian qua énh duoc gia hin trong tng \oi
thoi gian én thiét dé thuc hién cac cdng \iic d6 va phii dugc av quan Hi quan
noi 1am thi tuc qua énh cHip thuan; treong hyp hang héa quéanh theo giy
phép @a B truong Bo Thuong mai thi phii dugc Bo truong Bo Thuong i
chap thun.

3. Trong thi gian kru kho va kiic phuc hr hong, 6n that quy dinh i
khoan 2 Biéu nay, hang hoa va pbng tién van tai chd hang qua anh van phai
chiu sr giam sat ¢a @ quan Hi quan VEt Nam.

Piéu 247.Hang hoa qua énh tiéu thu tai Vigt Nam

1. Hang hoa quéaoh thipc dign quydinh i diem a vadiém b khain 1
bieu 242 @a Luat nay khongiuoc phép tiéu th tai Viét Nam.

2. Tnr truong hyp quydinh tai khoan 1 Diéu nay, hang hoa quanh duoc
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phép tiéu th tai Viét Nam réu duoc ar chip thuin bing vin ban caa Bo trudng
B6 Thuong mi.

3. Viéc tiéu thu hang hoa quaach tai Viét Nam phi tuan theo quydinh
cua phap lat Viét Nam & nhap khau hang hoa, thy phi, E phi va cac nga w
tai chinh khac.

Piéu 248.Nhing hanh vi b cdim trong qué énh
1. Thanh toan thu lao quarth bing hang héa quéuoh.
2. Tiéu thi trai phép hang hoéa, pbng tién van tai ché hang quaanh.

Piéu 249.Djch w qué @inh hang héa

Dich w qua @nh hang hoa la o dong throng mai, theodd theong nhan
thyc hien viéc qua @nh cho hang hda te sy hitu cia © chic, ca nhan méc
ngoai qua lanh thViét Namdé huong thu lao.

Piéu 250.Piéu kign kinh doanh dch wu quéa ainh

Thuong nhéan kinh doanhich w qua @nh phii la doanh ngléip co ding
ky‘kinh doanh ¢&ch w van tai, kinh doanh ¢ch wi logistics theo quydinh fai
bieu 234 @ia Luat nay.

Piéu 251.Hep déng dich w qua @inh

Hop déng dch w qué énh phii dugc lap thanh wn ban haic bing hinh
thirc khac co gia trphap ly trong duong.

Piéu 252.Quyeén va nghia w cia bén thué ¢ch we qué ainh

_ 1. Trx truong hop co thha thuin khac, bén thuéich wu qua @nh co cac
guyen sauday:

a) Yéu éu bén cungrng dich w qué @nh tép nhin hang hoaai cra khiu
nhap theo thyi gianda thha thuin;

b) Yéu cu bén cunging dch w qua @nh thong bao fp thvi vé tinh tiang
cua hang hoa quéch trong tkvi gian qué énh lanh tlo Viét Nam;

~¢) Yéu du bén cungrmg dch w qué @énh thrc hign moi thu tuc cn thiét
de han che nhirtng ©n that, ha hong doi voi hang hda quaanh trong thi gian qua
canh lanh tlo Viét Nam.

2. Tnr truong hop co tlva thdin khac, bén thuéich w qua énh co cac
nghia w sauday:

a) bua hang hédén ara khiu nhip cia Viét Nam theading thyi gian da
thoa thuin;

~ b) Cung ép day du cho bén cungng dich w qua énh cac thong tinan
thiét vé hang hoa;

c) Cung ép day du cac clitng tr can thiét dé bén cungeng dich w qua
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canh lam thi tuc nhap khiu, van chuyn trong lanh th Viét Nam va lam th tuc
xuat khau;

d) Thanh toan thu lao quérth va cac chi phidp ly khac cho bén cung
ung dch wi qua énh.

Piéu 253.Quyen va nghia w ciia bén cunging dich we qué ainh

1. Trr truong hop co6 tlva thuin khac, bén cungng dich w qua @nh co
Cac qugn sauday:

a) Yéu au bén thué @th w qua éanh dua hang hoaén ara khiu nhip caa
Viét Nam theaiung thvi gianda thoa thidin;
~b) Yéu cu bén thué @th w qua @nh cung ép day du thong tin én thict
vé hang hoa;
~¢) Yéu Gu bén thué ith w qué énh cung @p day du ching tr can thiét
de ,Iam qth:l tuc nhp khau, van chuyn trong lanh th Viét Nam va lam th tuc
xuat khau;

d) buoc nhan thu lao quaénh va cac chi phidp ly khéac.

2. Tnr truong hyp co thva thdin khac, bén cungng dich wu qua énh co
cac nghia w sauday:

a) Tiép nhan hang hoaadi cira khiu nhip theo thyi gianda thha thuin;

b) Lam thi tuc nhap khau va xuit khau hang hoa quénh ra khbi 1anh thd
Viét Nam;

¢) Chu trach nhim dbi voi hang hda quaanh trong thi gian qua énh
l&nh tho Viét Nam;

~d) Thyc hién céc cong ic cin thiét dé han ché nhirng ©n thit, hr hong
doi vai hang héa quéanh trong tkvi gian qua énh Ianh tlo Viét Nam;

d) Nop phi, B phi va thrc hién cac ngia w tai chinh khaaidi véi hang
hda qua énh theo quydinh aia phap lat Viét Nam;

e) Co trach ni§im hop tac \6i co quan nha méc co thim quyen cia Vigt
Namdé xir ly nhitng van dé cé lién quardén hang hoa quaah.

Muc 6
DICH VU GIAM PINH
Piéu 254.Djch w giamdinh

Dich w giémdinh la hgt dqcf)ng throng mai, theodoé mot thuong nhan tbf,c
hi¢n nhiing cdng véc cn thiet d€ xacdinh tinh tang thec t© cua hang hoa, &
gua cungung dich wu va nhrng roi dung khac theo yéuaa aia khach hang.

Piéu 255.Ngi dung giamdinh

Giam dinh bao ém mot hoic mt s mdi dung ¥ 5 luong, chit luong,
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bao bi, gia frhang hoa, xit xt hang hoa,dn that, do an toan, tiéu chin vé
sinh, phong &h, ket qui thyc hién dich w, pheong phap cunging dch w va
cac i dung khac theo yéuaa cia khach hang.

Piéu 256.Thweong nhan kinh doanh dch v giamdinh thiwong mai

~ Chi cac throng nhan caiu diéu kién theo quydinh aia phap lat vadugc
cap giay chang ntin dang ky kinh doanh #h w giam dinh throng mai méi
duoc phép tlrc hién dich wu gidamdinh va @p chrng thr giamdinh.
Piéu 257.Piéu kign kinh doanh dch wu giamdinh thuwong myi
‘ Thueong nhan kinh doanhich wi giam dinh throng mai phai c6 du cac
diéu kién sauday:
1. La doanh ngkp dugc thanh 4p theo quydinh aia phap lat;
2. C6 giamidinh viéndu tiéu chidn theo quydinh i Diéu 259 @a Luit nay;

3. C6 khi nang thre hién quy trinh, plrong phép giandinh hang hoa,idh
vu theo quydinh aia phap lat, tiéu chun quic ¥ haic da duoc cac maoc ap
dung mbt cach ph bién trong giamdinh hang hoa,idh w dé.

Piéu 258.Phgm vi kinh doanh dch w giam dinh thuwong myi

Thuong nhan kinh doanhich w gidmdinh throng mai chi duoc cung ép
dich w1 giamdinh trong g:écihh wrc giamdinh khi codu cacdiéu kién quydinh
tai Khoan 2 va khan 3bieu 257 @a Luat nay.

Piéu 259.Tiéu chuin giamdinh vién

1. Giamdinh vién phi cé du cac tiéu chén sauday:

a) CO trinhdd dai hoc haic caoding phu kwp véi yéu du cia linh wrc
giamdinh;

b) C6 ching cH chuy@n mén & linh wrc giamdinh trong tedng hop phap
luat quydinh phii cé chrng cH chuyén moén;

c) C6 it nfat ba rim cong tac trongimh wec gidmdinh hang hod,idh w.

2. Cin o vao cac tiéu cHin quy dinh ti khoan 1 biéu nay, giamdéc
doanh nghip kinh doanh d:h i1 giém dinh cdng nAn giamdinh vién va chu
trdch nhém truéc phap ldt vé quyet dinh dia minh.

Piéu 260.Chirng the giam dinh

1. Ching thr gidm dinh & \in ban x&cdinh tinh tang thrc & cua hang
hoa, dch wi theo céc éi dung giamdinh dugc khach hang yéuaa.

2. Chirng thr giamdinh phai c6 chir ky caa ngroi dai dién c6 thim quyén
cua throng nhan kinh dpanhich wu giam dinh, chr ky, ho tén @a giémgﬁnh
vién va phi dugc dong diu nghép vu duoc dang ky &i co quan c6 thm quyén.
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3. Ching thr giamdinh ch c6 gia ti d6i v6i nhitng mi dung dugc giam
dinh.

4. Thmng nhan kiph doanhich w giam dinh cHu trach nhém vé tinh
chinh xac @a ket qua va ket luan trong Clirng thr giamdinh.

Piéu 261.Gia trj phap ly @ia ching ther gidm dinh doi véi bén yéu éu
giamdinh

Ching thr gidmdinh c6 gia tr phap Iyddi véi bén yéu éu giamdinh réu
bén yéu au giamdinh khdng citng minhduoc ket qua giamdinh khong khach
guan, khéng trung ttc haic sai ¢ ky thuat, nghép wu gidamdinh.

biéu 262.Gia tri phap ly aia ching thir gidm dinh déi véi cac bén trong
hep dong

1. Trong terdng hyp cac bén co thiothuan Vé viéc ar dung ching thr giam
dinh aia mbt thwong nhan kinh doanhich w gidm dinh a1 thé thi ching thr
giamdinh do c6 gia tf phap lyddi véi tat ca cac bén éu khéng cltng minhduoc
két qua giam dinh khéng khéach quan, khéng trungr¢hhaic sai & ky thuat,
nghiép vu giamdinh.

2. Trong torong hyp cac bén khdng cé thdhuan vé viéc ar dung ching
thu gidm dinh aia mdt theong nhan kinh doanhich w giam dinh a1 thé thi
chirng thr gidm dinh cH c6 gia ti phap lyddi véi bén yéu éu giamdinh theo
quy dinh ti Piéu 261 @Ga Lut ndy. Bén kia trong ¢p dong cé qugn yéu éu
giamdinh lai.

3. Khi ching thr giamdinh lai c6 két qua khac i chang thr gidm dinh
bandau thi xr ly nhr sau:

a) Tieong hyp theong nhan kinh doanhich w gidmdinh cip ching thr
gidmdinh bandau thira nHin két qua cia chrng thr giamdinh li thi két qua cua
chang thr giamdinh li c6 gia ti phap 1y i tat ca cac bén;

b) Treong hop therong nhan kinh doanhich w giamdinh cip ching thr
gidm dinh bandau khong thira nhin két qua caa ching thr giamdinh ki thi cac
bén tha thuan lya clpn Mot thwong nhan kinh doanhich w giam dinh khac
giamdinh ki 1an thr hai. Két qua gidmdinh lai 1an the hai c6 gia trphap Iy \6i
tat ca cac bén.

Piéu 263.Quyén va ngtia w cia thiwong nhan kinh doanh @ch we gidmdinh

1. Throng nhan kinh doanhich w giamdinh c6 cac quin sauday:
@) Yéu au khach hang cungip day du, chinh xac, Ip thoi cac tai léu cin

thiét dé thuc hién dich wu giamdinh;

b) Nhan thu lao dch wi giamdinh va cac chi phidp ly khéac.

2. Throng nhan kinh doanhich wu gidamdinh c6 cac ngia wu sauday:

a) Chip hanh céc tiéu clin va cac quydinh khac éa phap lat co lién
guandén dich wu giamdinh;

b) Giamdinh trung tlrc, khach quandoc lap, kip thoi, dang quy trinh,
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phrong phap giandinh;

c) Cip ching thr giamdinh;

d) Tra tién phat vi pham, ki thuong thiét hai theo quydinh tai Diéu 266
cua Luat nay.

Piéu 264.Quyen cia khach hang

Trir trudng hop ¢6 tha thuin khac, khach hang co cac ¢oysauday:

1. Yéu déu throng nhan kinh doanhich w giamdinh thrc hién viéc giam
dinh theo i dungda thai thuan;

2. Yéu @u giamdinh ki néu c6 Iy do chinkidngdé cho ing throng nhan
kinh doanh ¢ch wu gié[ndinh khéng tlrc hién dang céac yéualj cia minh héc
thuc hign giamdinh thieu khach quan, trung dic haic sai & ky thuat, nghép wu
giamdinh;

3. Yéu du tra tién phat vi pham, ki thuong thigt hai theo quydinh ti
bieu 266 @a Luat nay.

Piéu 265.Nghia w ciia khach hang

Tru truong hop c6 tha thuan khac, khach hang co cac gy sauday:

1. Cung ép day du, chinh xac, fp thoi cac tai leu cn thiét cho throng
nhan kinh doanhidh wu giamdinh khi c6 yéu au;

2. Tra thu lao dch w giAmdinh va céac chi phidp ly khéc.

Piéu 266.Phgt vi phgm, bdi thuong thigt hgi trong trwong hep két qud
giamdinh sai

1. Treong hpp thuong nhan kinh doanhich w giamdinh ép ching thr
giam dinh co Kt qua sai do &i vO y cia minh thi phi tra tien phat cho khach
hang. Mrc phat do cac bén tha thuin, nhrng khéng wot qua mroi lan thu lao
dich w giamdinh.

2. Twong hop theong nhan kinh doanhich w giamdinh ép chrng thr
giamdinh co Kt qua sai do di co y cua minh thi phi boi thuong thet hai phat
sinh cho khach hangutr ticp yéu @u giamdinh.

3. Khach hang cé néh w ching minh Kt qua giamdinh sai vadi cua
thuong nhan kinh doanhich w giamdinh.

biéu 267.Uy quyen giamdinh

Truong hop thwong nhan kinh doanhich wi giamdinh nxéc ngoaidugc
thué thrc hién giamdinh ma clra dugc phép hat dong tai Viét Nam thi throng
nhandé duoc uy quyén cho throng nhan kinh doanhich w giamdinh d& duoc
phép hat dong i Viét Nam thrc hién dich wi gidmdinh nheng van phai chiu
trach nhém vé két qua giamdinh.

Piéu 268.Giam dinh theo yéu du cia w quan nha neéc
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1. Throng nhan kinh doanhich w gidmdinh codu diéu kién, tiéu chédn
phl hyp V6i yéu diu gidmdinh c6 trach nidim gidmdinh theo yéu au cia @
guan nha adc.

2. Co quan nha méc yéu @u giamdinh c6 trdch nkéim tra thu lao giam
dinh cho tlwong nhan kinh doanhich wu giamdinh theo tlda thuin gitra hai bén
trén @ sy gia th truong.

Muc 7
CHO THUE HANG HOA

Piéu 269.Cho thué hang hoa

_ Cho thué hang hoa la #todong throng mui, theo d6 mot bén chugn
quyen chiem hiru va st dung hang hoa (@ la bén cho thué) cho bén khaoi¢a
bén thué) trong Kt thoi han nhit dinh dé nhan tien cho thué.

Piéu 270.Quyen va nghia w ciia bén cho thué

Trir truong hop c6 tha thuan khac, bén cho thué co6 cac §oywa nghia w
sauday:

1. Giao hang hoa cho thué thitng hyp dong cho thué &i bén thué;

2. Bao dam cho bén thué gy chiém hiru va sr dung hang hoa cho thué
khéng h tranh clap boi bén thr ba lién quan trong th gian thué;

3. Bao dam hang hoa cho thué phagvsi muc dich sr dung aia bén thué
theo tha thuan cia cac bén;

4. Bao dudng va sra chira hang héa cho thué trongtthan hop ly. Treong
hop viéc ara chira va ko dudng hang héa cho thué gayuaimg hai dén viéc sr
dung hang héao6 aia bén thué thi gl co trach nhim giam gia thué hac kéo
dai thyi han cho thuéutong ng Wi thoi gian kio dwdng, sra chira;

5. NHhan tién cho thué theo thicthuan haic theo quydinh aia phéap lat;

6. Nhan lai hang hoa cho thué khékthic thyi han cho thué.

Piéu 271.Quyen va nghia w ciia bén thué

Trir truong hop c6 tha thudn khac, bén thué co cac dumyva nglia w sau
day:

1. Chém hitu va s dung hang hoéa cho thué theophdong cho thué va
theo quydinh aia phap lat. Trong tuong hyp khéng c6 tha thin ax theé vé

cach thirc sr dung hang héa cho thué thi hang héa cho thug giyc sr dung
theo cach tiic phu lvp voi tinh chit cua hang hodo;

2. Git gin va lho gun hang hoa cho thué trongothhan thué va t lai
hang hoaié cho bén cho thué khéehthoi han;

3. Yéu @u bén cho thué ttc hién viéc bao dudng, sra chira hang hoa; éu
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bén cho thué khongdie hién ngha wi nay trong nt thoi han hop ly thi bén thué
co tke tien hanh o dudng, sra chira hang hoéa cho thué va bén cho thué&i ph
chiu céc chi phi bip ly caa viéc bao dudng, sra chira do;

4. Tra tién thué hang hoa theo ththuan haic theo quydinh aia phap lat;
5. Khdéngduoc ban, cho thué&i hang hoata thué.

Piéu 272.Sira chira, thaydsi tinh trang bandau ciia hang héa cho thué

1. Bén thué khonduoc sra chira, thaydoi tinh trang bandau cia hang héa
cho thué au khéngdugc bén cho thué dp thuan.

2. Treong hop bén thué the hién viéc sra chra, thaydéi tinh trang ban
dau aia hang hoa cho thué ma khéng adckip thuan caa bén cho thué thi bén
cho thué c6 qudn yéu éu bén thué khéi pic lai tinh trang bandau cia hang hoa
cho thué hac yéu éau bdi thuong thit hai.

Piéu 273.Trach nhigm déi véi tén that trong thei hagn thué

1. Trir treong hop ¢6 tha thuan khac, bén cho thué girchiu ton that doi
voi hang hoa cho thué trongabhan thué Bu bén thué khdng c®il gay ra dn
that do.

2. Trong terong hop quydinh ti khoan 1 Diéu nay, bén cho thué c6 trach
nhiém sra chHra hang hoa cho thué trongyttnan hop ly dé bao dam muc dich sr
dung aia bén thué.

Piéu 274.Chuyén rii ro déi véi hang hoa cho thué

Truong hyp cac bén c6 tha thuin vé viéc chuyen i ro cho bén thué
nhueng khdong xaatinh thoi diém chuyén rai ro thi thyi diém chuyén rai ro duoc
xacdinh nhr sau:

1. Tredng hop hop ddng cho thué co6 lién quatén viéc van chuyén hang
hoa:

‘@) Néu hop dong khong yéu au giao hang hoa cho thuéi mot dia diem
cu the thi rii ro € chuyen cho bén thué khi hang hoa cho thiugc giao cho
nguoi van chuyén dau tién;

~ b) Néu hop dong yéu éu phai giao hang hoa cho thudi mot dia diém a
the thi rai ro chuyén cho bén thué o ngroi duge bén thu@ly quyen nhin hang
tai diadiém do;

2. Treong hpp hang hoa cho thuéroc nhan boi nguoi nhan hangdé giao
ma khong phi la ngeoi van chuyen thi i ro chuyn cho bén thué khi ngi
nhan hang xac nn quyén chiém hiru hang hoa cho thué&a bén thué;

3. Trong cac trong hop khac khongiuge quydinh tai khoan 1 va khan 2
bieu nay thi @i ro dugc chuy¥n cho bén thué khi bén thuéamhhang hoa cho
thué.
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Piéu 275.Hang hoa cho thué khdng phudp Wi hep dang

Truong hop khdng c6 tha thuiin c thé, hang ho&lugc coi la khéng phu
hop vai hop dong khi hang hoéo thuyc mot trong cac rong hop sauday:

1. Khéng phu bp voi muc dich sr dung théng tirvong aia cac hang hoa
cung ching loai;

2. Khong phti bip voi myc dich ai thé ma bén thuéia cho bén cho thué

biet hoac bén cho thué @ihbiét vao thyi diém giao Kt hop dong;

3. Khéng ko dam chit lugng nhr chit lugng aia miu hang ma bén cho
thuéda giao cho bén thué.

Piéu 276.Tir chéi nh@n hang

1. Bén chp thué @ih danh cho bén thué ¢hthoi gian hpp ly sau khi nAn
duoc hang hodé kiém tra.

2. Bén thué c6 quy tir chbi nhan hang hoa trong caartsng hop sauday:

a) Bén cho thué khéng danh cho bén ihéé kién, thoi gian hyp ly dé kiém
tra hang hoag;

b) Khi kiém tra hang héa, bén thué ph&rhthiy hang hoa khéng phiwh
véi hop dong.

Piéu 277.Khic phuc, thay thé hang hoa cho thué khong phiidp wi
hep dong

1. Trong tedng hyp bén thuétt chdi nhan hang hoa cho thué do khéng phu
hop V6i hop dong, réu thoi han thec hién viéc giao hang an con thi bén cho thué
c6 the thdng bao ngay cho bén thuéwiéc khic phuc haic thay tié hang hoa va
thuc hién viéc khic phuc haic thay tt¢ hang ho&o trong khéng thyi gian con 4i.

2. Khi bén cho thué tft hién viéc khic phuc quydinh fai khoan 1 Diéu
nay ma gay£1 loi hoac lam phat sinh chi phlabhorp ly cho bén thué thi bén thué
c6 quyen yéu éu bén cho thué Kic phuc bit loi hoic tra chi phi phat sinkdo.

Piéu 278.Chip nhgn hang hoa cho thué

1. Bén thuéuoc coi lada chip nhin hang hoa cho thué sau khi bén thué
cO @ hoi hop ly dé kiém tra hang hoa cho thué varthhién mot trong cac hanh
vi sauday:

a) Khong t chdi hang hoé cho thué;

_b) Xac nfin sr phi lop cia hang hoa cho thu&wthoa thuan trong fop

dong;

c) Xac ntin viéc € nhan hang hoaio6, du khong phu dp voi thoa thuan
trong hyp dong.

2. Treong hop bén thué phét & ra s khong phi bip wi hop dong aia
hang héa sau khkia ctip nhin hang héa mauskhéng phu hp dé cé trie duoc
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xacdinh thdng qua ¥ kicm tra ndt cach kp Iy trude khi chip nhin hang héa
thi bén thué khdénduoc dua vao s khéng phu bp dé dé tra lai hang.

Piéu 279.Rt lgi chdp nhan

1. Bén thué co thrat lai chip nhan d6i voi moét phan haic toan 1B hang
hoa cho thué éu sr khong phu bp cia hang hoa cho thué lam cho bén thué
khéngdat dugc muc dich giao Kt hop dong va thdc mot trong cac twong hop
sauday:

a) Bén cho thué khéng &bt pruc mot cach kyp ly theo quydinh tai Diéu
277 @a Luat nay;

b) Bén thué khéng phatdm dugc ar khdng phu bp cia hang hoa i
phat tr bao dam cia bén cho thué.

2. Viéc rat ki chip nhan phii dugc thec hign trong khang thoi gian hop
ly, nheng khéng qua ba thangg ki thoi diem bén thué cip nhin hang hoa.

Piéu 280.Trach nhiém déi véi khiém khuyét ciia hang hoé cho thué

Trir truong hop ¢6 tha thudn khéac, trdch niim ddi voi khiém khuyét cua
hang hoa cho thufirgc quydinh nhr sau:

1. Trong thi han thué, bén cho thué firchiu trach nhgm vé bét ky khiém
khuyet nao @a hang hoa cho thu# c6 vao thi diém hang hdaiugc giao cho
bén thué, tr truong hyop quydinh tai khoan 2 va khan 3Dbiéu nay;

2. Bén cho thué khong ghtrach nhim vé bét ky khiém khuyét nao @a
hang hoata co trge thoi giiém giao Kt hgp dong ma bén thuéa bt hoac phai
biét vé nhirng khiém khuyét d6;

3. Bén cho thué khong ghtrach nhgm ddi véi nhiing khiém khuyét cua
hang hoaiugc phat hén sau khi bén thué gh nhan hang hoa cho thué ma kfi
khuyet @6 co tre dugc bén thué phat ém néu thec hién viéc kiém tra njt cach
hop ly trudc khi chap nhan hang hoa;

4. Bén cho thué pif chiu trach nhim ¢ bat ky khiém khuyét nao phat
sinh sau thi diém chuyn rii ro neu khiem khuyét d6 xuwat phat & viéc bén cho
thué vi pfam nghia wu d& cam kt caa minh.

Piéu 281.Cho thué ki

1. Bén thué chdugc cho thuédi hz‘;ng hod khi couschip thuin cia bén
cho thué. Bén thué phchiu trach nhém v& hang hoa cho thuéiltrir truong hop
c6 tha thuan khac i bén cho thué.

2. Trong tuong hop bén thué cho thuéilhang héa cho thué ma khong co
su chap thuan cia bén cho thué thi bén cho thué coauiiy hop dong cho thué.
Nguoi thué hi phai co trach nhém tra lai ngay hang hdéa cho bén cho thué.

Piéu 282.Lgi ich phét sinh trong ti hgn thué
Tru truong hop co thva thuin khac, mi loi ich phat sinhtt hang hdéa cho
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thué trong thi han thué thdc vé bén thué.
Piéu 283.Thaydéi quyén s¢ hizu trong thoi hagn thué

~ Moi thayddi vé quyén s hiru doi véi hang héa cho thué khorgh hrong
dén hiéu luc aia hyp dong cho thué.

Muc 8
NHUQNG QUYEN THUONG MAI

Piéu 284.Nhwong quyén thwong mai

‘ Nhuong quyén thu:ong mai la hoat‘dcf)ng thmng mai, theodo bén nlxgng
quyen cho phép va yéuaa bén nin quyen tu minh tén hanh véc mua ban hang
hoa, cungrng dich w theo céaatiéu kién sauday:

v 1. Viéc mua ban hang hoa, cuagg dch w duoc tién haph theo cachtic
t6 chirc kinh doanh do bén olong quien quydinh vadugc gan véi nhan héu
hang hoa, tén ttong mai, bi quyét kinh dognh, khu hiéu kinh doanh, @ trong
kinh doanh, géng cao Ga bén nhrong quyén;

2. Bén nlrong quyen c6 quyn kiém soét va ty gidp cho bén rin quyen
trong viéc dieu hanh céng @ kinh doanh.

Piéu 285.Hop dong nhirgng quyén thwong mai
~ Hop dong nhrong quyén thuong mai phéi duoc lap thanh vin ban haic
bang hinh thirc khac cé gia frphép ly trong duong.
Piéu 286.Quyen cia thwong nhan nhweng quyén

Trir tredng hop c6 thda thuin khac, throng nhan nhigng quyén c6 cac qudn
sauday:
1. Nhan tién nhrong quyén;

2. To chic quing céo cho & thong nhrong quyen throng mai va mang
ludi nhuong quyén theong mai;

3. Kiém tradinh ky haic dot XUAL hoat dong aia bén nan qvuy‘én nl‘ﬁm bao
dam ar thong nhat caa k¢ thong nhrong quyén theong mai va sr 6n dinh e chat
lwvong hang hoa,idh w.

Piéu 287.Nghia w ciia thwong nhan nheeng quyén

Trir treong hop c6 tha thuin khac, throng nhan nhiong quyén cé cac
nghia w sauday:

1. Cung @p tai ligu huong din vé he thong nhrong quygn thuong mai cho
bén nln quyen;

2. Pao ho bandau va cung &p tro gidp ky thuat thuong xuyén cho tiong
nhan n#in quyén dé diéu hanh hat dong theodung ¢ thong nhrong quyén
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thuong mai;

3. Thiét ké va dip xép dia diém ban hang, cungng dch w bing chi phi
cua throng nhan nlin quyén;

4. Bio dam quyen 85 hitu tri tu§ doi vai doi tugng dugc ghi trong lep dong
nhuong quyén;

5. i xir binh ding wi cac throng nhan nbn quyén trong It thong
nhuong quyén theong nai.

Piéu 288.Quyen cia thwong nhan nhin quyén

Trir trudng hop c6 thda thuin khac, tlrong nhan nhn quyén cé cac quén
sauday:

1. Yéu du throng nhan nhgng quyn cung ép day du tro gilp k§ thuat
c6 lién quandén ke thbng nhrong quyén theong mai;

2. Yéu du throng nhan nbong quyén d6i xir binhdang Wi cac throng
nhan nin quyén khac trong &thbng nhrong quyén throng mai.

Piéu 289.Nghia w ciia thiwoeng nhan nhin quyén

Trir tredng hop c6 thha thudin khac, tirong nhan nfin quyén co cac ngia w
sauday:

1. Tra tién nhrong quyén va cac khan thanh toan khac theayi dong
nhuong quyén theong nai;

~ 2.Pau tr du co s¥ vat chit, ngubn tai chinh va nhangt dé tiép nhin cac
guyen va bi quygt kinh doanh ma bén obng quyén chuyén giao;

3. Chip nhin ar kiém soét, giam sét varting din cia bén nhrong quyén;
tuan thi cac yéu eu ve thiet ke, sap xep dia diém ban hang, cungng dch w
cua throng nhan nhong quyén;

4. Giir bi mat vé bil quyét kinh doanhia dugc nhrong quyen, ké ca sau khi
hop dong nhrong quyén therong mai két thac hac cham dat;

5. Ngrng sr dung nhéan hu hang hoa, tén ttong i, k,héu hiéu kinh
doanh, bdu trong kinh doanh va cac qéy sy hiru tri té khac (eu c6) hdc he
thong aia bén nhrong quyen khi két thac hdic cham dat hgp dong nhrong quyén
thuong mai;

6. Diéu hanh het dong phi twp v6i hé théng nhrong quyén theong mai;

7. Khdngduoc nhrong quyen lai trong trong hyp khong c6 & chap thuan
cua bén nlrgng quyen.

Piéu 290.Nhwong quyén lai cho bén thi ba

1. Bén nfan quyén co qu;en nhrong quyén lai cho bén tir ba (@i la bén
nhan lai quyén) réu dugc ar chip thuin caa bén nixgng quyén.

2. Bén nian lai q‘uyen c6 cac quén va nglia w cia bén nhn quyén quy
dinh fai Biéu 288 vabiéu 289 dia Luat nay.
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Piéu 291.Pang Ky nhweng quyen thuweng myi
1. Tru6c khi nhrong quyén theong mai, bén dr kién nhrong quyén phai
dang ky wi Bo Thuong ni.

_ 2. Chinh ph quydinh chi tt diéu kién kinh doanh theo plong thic nhrong
guyen theong mai va trinh tr, tha tuc dang ky nhrong quyén theong mai.

Chwong VII

CHE TAI TRONG TH UONG MAI VA
GIAI QUYET TRANH CH AP TRONG THUONG MAI

Muc 1
CHE TAI TRONG TH UONG MAI

Piéu 292.Cac lazi ché tai trong thwong mai
1. Bupc thee hién ding hop dong.

2. Phat vi pham.

3. Bwc hoi thuong thiét hai.

4. Tam nging thrc hién hop dong.

5. binh cH thuc hién hop dong.

6. Huwy bo hop dong.

7. Cac b¢n phap khac do cac ben ththuan khéng trai vi nguyén fic oo
ban cia phap lat Viét Nam,diéu uéc quic # ma C‘c“)ng hoa xa &i chi nghia Viét
Nam la thanh vién vap quan tirong mai quc

Piéu 293 Ap dung ché tai trong thwong mai déi véi vi pham khdng @

bdn
~ Tru truong hop ¢6 tha thuan khac, bén bvi pham khongdugc ap ding

ché tai tam ngrng thrc hién hop dong, dinh ch thyc hién hop dong haic huy bo
hop dong doi vai vi pham khdng © ban.

Piéu 294.Cac tmrong hep mién trach nhigm déi véi hanh vi vi pham

1. Bén vi plam hop dong duoc mién trach nhém trong céc wong hyp sau
day:

a) Xay ra trrong hpp mién trach nndm ma cac béda tha thuan;

b) Xay ra sr kién bat kha khang;

c) Hanh vi vi plam cia mbt bén hoan toan déilcua bén kia;

d) Hanh vi vi pam cia mbt bén do tirc hién quyét dinh aia @ quan gén
ly nha nrge 6 thim quyen ma cac bén khongatbiet dugc vao thi diem giao
két hop dong.
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2. Bén vi pam hop déng c6 nglia wi chang minh cac wong hyp mién
trach nhém.

Piéu 295.Thdng bao va xac nén trirong hep mién trach nhigm

1. Bén vi plam hop ddng phii thdng béo ngaying vin ban cho bén kia &
truong hyp dugc mién trach nhém va nhiing hau qua co the xay ra.

2. Khi treong hop mien trach nhgm chim dit, bén vi plam hop dong phii
thdng bao ngay cho bén kiachincu bén vi plam khdng thong bao fio thong
bao khdng kp thoi cho bén kia thi pdi boi thuong thiét hai.

3. Bén vi plam c6 nglia w1 chirng minh \6i bén b vi pham Vé treong hop
mién trach nhdm ocaa minh.

Diéu 296. Kéo dai thi hgn, tir chdi thuc hign hgp déng trong turong
hep kit kha khang

1. Trong tedng hop bat kha khang, cac bén céatthoa thuan kéo dai thi
han thec hién ngha w hop déng; réu cac bén khéng cé thdhuin haic khéng
thoa thuin duoc thi thyi han thec hién nghia w hop ddng duoc tinh thém rat
thoi gian king thyi gian xay ra tirong hop bat kha khang éng wi thoi gian hyp
ly dé khic phuc hau qua, nhrng khéngduoc kéo dai qua cac dhhan sauday:

a) Nam thangdéi véi hang hod, tth w ma thi han giao hang, cung
rng dich wi dugc tha thuan khéng quéa moi hai thang, K tir khi giao Kt hop
ddng;

b) Tam thangidi voi hang hoa, th w ma thyi han giao hang, cungng
dich wi dugc thai thuan trén meoi hai thang, E tir khi giao Kt hop dong.

2. Treong hop kéo dai qué cacdihan quydinh &i khoan 1 biéu nay, cac
bén c6 quyn tir chdi thuc hién hop dong va khdng bén ndo cé dinyyéu éu bén
kia boi thuong thiét hai.

3. Treong hop tir chdi thuc hién hop ddng thi trong thi han khéng qua
muoi ngay, K tir ngay Kt thac thyi han quy dinh ti khoan 1 Biéu nay béntt
chdi phai thdng b&o cho bén kiadtitruéc khi bén kia Bt dau thee hién cac ngia
vu hop ddng.

4. Viéc kéo dai thi han thec hién ngha wu hop dong quydinh &i khoan 1
Diéu nay khéng apuhg ddi véi hop ddng mua ban hang héa, cuaigg dch w
c6 thyi han & dinh V& giao hang hitc hoan thanhidh w.

Piéu 297.Bugc thec hign ding hep dong

1. Buwc thyc hién ding hop déng 1a viéc bén b vi pham yéu é@u bén vi
pham thec hién ding hyp ddng haic dung cac Bin phap khadé hop dong dugc
thuc hién va bén vi plm phai chiu chi phi phat sinh.

2. Treong hop bén vi plam giao théu hang hac cunging dch w khodng
dung hyp ddng thi phi giao du hang héc cungirng dch w theoding tha thuan
trong hyp dong. Tirong hyp bén vi plam giao hang hod, cungng dch w kém
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chit luong thi phi loai trir khuyét tat caa hang hod, thu sét @a dch w haic
giao hang khac thay &hcungung dch w theoding hyp dong. Bén vi pam
khéngduoc dung tén haic hang khac aing laai, loai dich w khacdé thay tré
néu khdngduogc ar chp thuan caa bén bvi pham.

3. Trong trong hop bén vi plam khéng thrc hién theo quydinh tai khoan
2 Diéu nay thi bén bvi pham c6 qugn mua hang, rim cunging dch w cia
nguoi khacdé thay té theodung laai hang hod, ath w ghi trong hyp ddng va
bén vi plam phii tra khoan tién chénh gch va cac chi phi lién quaréu co; co
quyén tr sra chra khuyét tat caa hang hod, thi s6t @a dch w va bén vi phm
phai tra cac chi phi thc € hop ly.

4. Bén b vi pham phii nhan hang, nAn dich w va thanh toan & hang,
thu lao dch wi, néu bén vi plam da thrc hién day da nghia w theo quydinh ti
khoan 2Piéu nay.

5. Treong hop bén vi plam la bén mua thi bén ban c6 doyéu éu bén
mua té tién, nkin hang hac thuc hién cac ngta w khac @a bén muatuoc quy
dinh trong lyp ddng va trong Lat nay.

Piéu 298.Gia hgn thirc hién nghia w

Truong hyp buc thec hién diing hyp ddng, bén bvi pham c6 t¢ gia han
mot thoi gian hop ly dé bén vi plam thuc hién nghia wu hgp dong.

Piéu 299. Quan h¢ gia ché tai bugc thirc hign ding hep dong va céc
logi cheé tai khac

1. Tnr trudng hyp c6 tha thudn khéac, trong thi gian ap ding ck tai bubc
thuc hién dang hop ddng, bén bvi pham c6 qugn yéu éu bdi thuong thiét hai
va phat vi pham nhrng khéngduge ap ding cac ch tai khac.

2. Treong hop bén vi pam khéng thrc hién ché tai bwe thec hién ding
hop dong trong tlyi han ma bén bvi pham 4n dinh, bén bvi pham duoc &p ding
cac cl8 tai khaadé bao vé quyén loi chinhdang @a minh.

Piéu 300.Phgt vi phgm

‘ Phat vi pham la viéc‘ bén ,h) vi pham yég @u bén vi plam tra mot khoan
tien phat do vi pfam hop dong reu trong typ dong c6 tha thuan, tnr cac teong
hop mién trach nhém quydinh @i Piéu 294 @a Luat nay.

Piéu 301 Mic phat vi phgm

Mtc phat d6i vé6i vi pham nghia wi hop déng haic tong mic phat d6i véi
nhiéu vi pham do cac bén thiothuan trong kyp ddng, nheng khéng qué 8% giéitr
phin ngha w hop déng hi vi pham, trr treong hop quydinh i Diéu 266 @a
Luat nay.

Piéu 302.Béi thwong thiét hgi

1. Bi thuong thigt hai la viéc bén vi plam boi thuong nhing ©n that do
hanh vi vi pam hop dong gay ra cho béni lvi pham.
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2. Gia ti boi thuong thist hai bao @m gid ti ton thit thuc t, tryc tiép ma
bén k vi pham phai chiu do bén vi phm gay ra va khan loi truc tiégp ma bén b
vi pham dang E dugc huong reu khéng cé hanh vi vi pim.

Piéu 303.Can ci phat sinh trach nhém boi thuong thigt hai

Trir cac trdng hop mién trach nhém quy dinh ti D|éu 294 @a Luat nay,
trach nhém bdi thuong thiét hai phat sinh khi cd@u cac yu t sauday:

1. C6 hanh vi vi pim hop dong;
2. CO thét hai thyc &;
3. Hanh vi vi pam hop dong 1a nguy@n nhandc tiép gay ra thit hai.

Piéu 304.Nghia w chiing minh &n that

Bén yéu &u boi thuong thigt hai phai chimg minh on thit, mirc do ton that
do hanh, vi vi pam gay ra va khan lgi truc tiép ma bén bvi pham dang E dugc
huong reu khong cé hanh vi vi pim.

Piéu 305 Nghia v hgn ché ton that

Bén yéu &u hdi thuong thit hai phai &p ding cac bdn phap bp ly dé han
ché ton that ké ca ton that dbi véi khoan loi truc tiép dang B duoc huéng do hanh
vi vi pham hop dong gay ra; Bu bén yéu au boi thuong thet hai khong ap dng
cac bén phapdd, bén vi pam hop ddng co qu;%n yéu &u giam bt gia ti boi
thudng thiét hai bang mrc ton thit dang B c6 the han ché duoc.

Piéu 306.Quyén yéu @u tién 1ai do chim thanh toan

Truong hyp bén vi pam hop dong chim thanh toan &n hang hay cim
thanh toan thu laoich w va cac chi phiép ly khac thi bén jvi pham hop dong
c6 quyén yéu du tra tién I&i trén $ tién chim tra d6 theo lai sét ng qua fan
trung binh trén thtruong i thoi diém thanh toanuong ang Wi thoi gian clim
tra, trir truong hop c6 tha thuan khac hac phap ldt cé quydinh khac.

Piéu 307.Quan he gia ché tai phat vi pham va clé tai béi thuwong thigt hai

1. leu:c‘mg I‘Qp cég: bén khéng codh thudin phat vi pham thi bén bvi pham
chi cdé quyn yéu au boi thuong thét hai, trie truong hop Luat nay co quydinh
khac.

2. Treong hop cac bén co tha thuin phat vi pham thi bén b vi pham cé

quyén ap ding ¢ ché tai phat vi pham va b@c bdi thuong thit hai, trir treong
hop Luat nay cé quydinh khac.

Piéu 308.Tgm ngirng theec hign hep dong

Tru cac teong hop (nién trach nhdm quydinh &i Diéu 294 @a Luit nay,
tam ngrng ghg:c hién hop dong la véc mot bén am thoi khdng thre hién nghia w
trong hop dong thwc mot trong cac tirong hyp sauday:
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1. Xay ra hanh‘vi vi pam ma cac béda tha thuan 1a didu kién dé tam
ngung thec hién hop dong;

2. Mbt bén vi pam oo ban ngha w hop dong.

Piéu 309.Hdu qud phap ly eia viéc tam ngieng thuec hién hep dang

1. Khi hop dong ki tam ngrng thrc hién thi hyp ddng vin con héu lyc.

2. Bén ki vi pham c6 qugn yéu éu bdi thuong thiét hai theo quydinh aia
Luat nay.

Piéu 310.Pinh chi thuc hién hep dong

Trur cac toong h,yp‘ mién trach nhém quygﬁnh i Diéu 294 @a Luit nay,
d[nh ch thuc hién hop dong la véc mot bén clam dut thuc hién nghia wu hop
dong thupc mot trong cac trong hyp sauday:

1. Xay ra hanh vi vi pam ma cac béda thai thuan ladiéu kién dé dinh
chi hop dong;

2. Mbt bén vi pam oo ban ngha w hop dong.

Piéu 311.Hdu qud phap ly gia viéc dinh chi thec hign hep déng

1. Khi hop dong ki dinh chi thyc hién thi hyp dong chim dit tir thoi diem
mot bén nkin dugc thong baaiinh ch. Cac bén khong @htiep tuc thyc hign
nghia w hop dong. Bénda thyc hign ngha w c6 quyn yéu au bén kia thanh
toan hac thec hién nghia wi doi tng.

2. Bén ly vi pham c6 qugn yéu éu bdi thuong thiét hai theo quydinh aia
Luat nay.

Piéu 312.Huy bé hep dong
1. Huy bo hop dong bao gm hiy bo toan i hop dong va iy bo mot phan
hop dong.
2. Hily b6 toan [ hop dong la viéc bai kb hoan toan vic thyc hign tt ca
cac nghia wi hop dong doi véi toan b hop dong.
3. Huy bo mot phan hop dong la vic bai I thyc hign mot phan nghia w
hop dong, cac phn con ki trong hyp dong van con héu hec.
4}. Tnr cac t[r(‘)rng‘h,yp mién trdch ntm quydinh ti Diéu 294 Ga Luat
nay, cl tai hiy bo hop dongduoc ap ding trong cac trong hop sauday:
a) Xay ra hanh vi vi pam ma cac béda tha thuan ladicu kién dé hay bo
hop dong;
b) Mot bén vi pam ar ban ngha w hop ddng.
Diéu 313.Huy bé hep déng trong trong hep giao hang, cunging dich
vu ting phan
1. Teong hyp ¢6 tha thudn V& giao hang, cunging dch w ting phan,
néu Mot bén khong tlic hien nghia wa cia minh trong \ic giao hang, cungng
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dich w va viéc nay éu thanh ndt vi pham ao ban ddi vai lan giao hang, cung
ung dch w do thi bén kia co qun tuyén b huy bo hop dong doi vai lan giao
hang, cungrng dch w.

2. Traong hop mot bén khéng thc hién ngha w déi véi mot lan giao hang,
cunging dch wi la @ s dé bén kia Kt luan rang vi plam oo ban < xay ra dbi
véi nhirng An giao hang, cungng dch w saudé thi bén bvi pham cé qugn
tuyén 1 huy bo hop ddng ddi véi nhirng ln giao hang, cungng dch w saudo,
Vvé6i diéu kien 1a bénd6 phai thuc hién quyén nay trong thi gian bop Iy.

3. Treong hop mot bénda tuyén B huy bo hop déng déi véi mot 1an giao
hang, cungrng dch w thi béndd van cé qugn tuyén b huy bo hop ddng doi
véi nhitng lAn giao hang, cungng dch w da thrc hién haic $ thuc hién saudd
néu mdi quan & qua hi gitra cac 4n giao hang &h dén viéc hang hoéla giao,
dich w d& cungirng khéng té dugc sr dung theodiing muc dich ma cac béda
du kién vao thi diém giao Kt hop ddng.

Piéu 314.Hdu qud phap ly ¢ia viéc huy bé hep dong

1. Tnr trudng hop quydinh i Diéu 313 @a Luat nay, sau khi hjabo hop
dong, hyp dong khang co fiu lyc tir thoi diém giao Kt, cac bén khong @htiép
tuc thec hién cac ngie w da thai thuan trong kyp dong, tir thoa thuin V& cac
quyén va nghia wi sau khi hgt bo hop dong va & giai quyét tranh clp.

2. Cac bén co6 qun doi lai loi ich do véc d thre hién phin nghia w coa
minh theo bp déng; réu cac béntéu c6 nghia w hoan ta thi ngha w caa ho
phai dugc thc hign dong thyi; truong hop khong tl hoan ta bang chinh &i ich
d& nHin thi bén cé ngla w phai hoan ta bing tién.

3. Bén by vi pham c6 qugn yéu éu bdi thudng thiét hai theo quydinh aia
Luat nay.

piéu 315.Thdng bao &m nging thyc hign hep dong, dinh chi thiec hign
hep dong haic huy be hep dong

Bé&n am ngrng thrc hién hop dong, dinh ch thuc hién hop dong haic huy
bo hop dong phii thdng bao ngay cho bén kiaébié viéc tam ngrng, dinh cH
hoiac huy bo hop dong. Trong tedng hop khdng théng bao ngay ma gayétHiai
cho bén kia thi béramn ngrng thrc hién hop déng, dinh cH thuc hién hop déng
hoac huy bo hop dong phai boi thuong thiét hai.

Piéu 316.Quyen yéu @u boi thurong thigt hai khi @& ap deng cac clé tai khac

Mot bén khong bmat quyén yéu du boi thuong thigt hai déi vei ton that
do vi pram hop dong aia bén kia khid ap ding cac ch tai khac.

Muc 2
GIAI QUYET TRANH CH AP TRONG THUONG MAI

Piéu 317.Hinh thizc gigi quyét tranh chip
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1. Theong lrgng gira cac bén.
2. Hoa gii gitra cac bén do &t co quan, & chic haic c& nhantuoc cac
bén tla thuin chon lam trung gian hoa gji
3. Gii quyét tai Trong tai hdic Toa an.
~ Thu tyc gidi quyét tranh clédp trong throng mai tai Trong tai, Tod andugc
tien hanh theo cacihuc © tung aia Trong tai, Toa an do phapalguydinh.
Piéu 318.Theoi han khiéu ngi

Trir truong hop quydinh ti diém d khain 1 iéu 237 @a Luat nay, thi
han, khiéu mai do cac bén tba thiin, reu cac bén khéng cé thahuan thi thyi han
khiéu mi duoc quydinh nhr sau:

1. Ba thang, & tir ngay giao handdi véi khiéu mai vé s luong hang hoa;

2. Sau thang, &tir ngay giao hangdi voi khicu rai vé chat lugng hang
hoa; trong trong hyp hang hoa codo hanh thi thi han khicu nai la ba thang, &
tr ngay [t thoi han bao hanh;

_ 3. Chin thang, &tir ngay bén vi pim phai hoan thanh nga w theo lyp
dong hgic trong trong hop ¢6 ko hanh thi k tr ngay [t thoi han bao hanhdoi
véi khiéu mai vé cac vi pam khac.

Piéu 319.Thei higu khai kién

~ Thoi higu khoi kién ap ding déi vai céc tranh clip throng mai 1a hai rim,
ké tur qth(‘)ri diém quyen va bi ich hyp phap bxam pham, tnr truong hop quydinh
tai diem e khan 1Dbicu 237 dia Luat nay.

Chwong VIII
XU LY VI PH AM PHAP LU AT VE THUONG MAI

Piéu 320.Hanh vi vi phgm phap luit vé thweng mai

1. Cac hanh vi vi pdm phap ldt vé thuong mai bao gm:

a) Vi pram quy dinh & ding ky kinh doanh; giy phép kinh doanhia
thuong nhan; thanhap va hat dong aia Van phongdai dién, Chi nhanh ¢a
thuong nhan Vét Nam va da throng nhan négc ngoai;

b) Vi pham qudinh e hqang hoa, &th wu kir)h doanh,trong wnoc va hégng
hég, dch w xuat khau, nhip khau; tam nhip, tai xuit, tam xuat, tai niip; chuyn
khau; qua énh;

c) Vi pham cté @6 thué, hoadon, ching tr,  va bao céo &toan:;
d) Vi pham quydinh \é gia hang héa,idh w;

d) Vi pham quydinh ¢ ghi nhan hang héarli thdng trong néc va hang
hoa xuit khau, nhip khau;

e) Budn #u, kinh doanh hang #ép lau, bubén ban hang @ihoac nguyén
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liéu, vat liéu phuc vu cho @n xuat hang gi, kinh doanh trai phép;

g) Vi pham cac quydinh lién quanién chit lvong hang héa,idh w kinh
doanh trong adc va hang héa,idh wi xuat khau, nhip khau;

h) Gian &n, lra dbi khach hang khi mua ban hang héa, céing dch w;

) Vi pham cac quydinh lién quandén bao vé quyén loi cia ngroi tiéu
dung;

k) Vi pham quydinh v quyén sy hixu tri tué déi véi hang hoa, ith wi kinh
doanh trong adc va xuit khau, nHip khau;

) Vi pham quydinh \é xuat xi hang hoa;

m) Céac vi plam khac trong hat dong throng mai theo quydinh aia phap lat.

2. Chinh pl quydinh ay thé cac hanh vi vi pim phap It vé throng mai
duoc quydinh tai khoan 1Dicu nay.

Piéu 321.Hinh thizc xi# Iy vi phem phap luit vé thweng mai

1. Tuy theo tinh cht, mac d6 vi pham va Hu qua xay ra, 6 chic, ca nhan
bi xir ly theo ndt trong cac hinh tirc sauday:

a) Xt phat theo quydinh aia phap lat v& xir Iy vi pham hanh chinh;

b) Tredng hyp hanh vi vi plam cédua yéu t6 cau thanh i pham thi ngroi
vi pham bi truy aru trach nhém hinh & theo quydinh aia phap lat.

2. Truong hop haqh vi vi pam gay thét hai gén loi ich aia Nha méc, quyén
va lpi ich hop phap éa 6 chirc, ca nhan thi @i boi thuong thét hai theo quydinh
cua phap lat.

Piéu 322. X phat vi phgm hanh chinh trong hat dgng thuweng mai

Chinh phi quydinh a1 thé vé xir phat vi pham hanh chinh trong hbdong
thuong mai.

Chwong I1X
PIEU KHO AN THI HANH
Piéu 323.Hiéu lxc thi hanh
Luat nay co6 h¢u luc thi hanhi ngay 01 thang 01am 2006.
Luat nay thay th Luat thuong mai ngay 10 thang 5am 1997.
Piéu 324.Quydinh chi tiét va hwéng din thi hanh
Chinh pti quy dinh chi tét va hréng din thi hanh Lét nay.

Ludt nay da duoc Quc hgi nuéc Cing hoa xa hi chi nghia Viet Nam
khoa Xl, k hop thir 7 thGng qua ngay 14 thang 6m 2005.

CHU TICH QUOC HOQI
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Nguyén Vian An



